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TITLE 3-THE PRESIDENT
PROCLAMATION 3108

MODIFICATION OF TRADE AGREEMIENT Cox-
CESSIONS Aim ADuSTIENT II RATES OF
DUTY WITR RESPECT To BICYCLES

BY THE PRESIDENT OF TE NITED STATES

OF AMERICA

A PROCLAMATION

1. WHEREAS, under the authority
vested m him by the Constitution and
the statutes, including section 350 (a) of
the Tariff Act of 1930, as amended, the
President on October 30, 1947, entered
into a trade agreement with certain for-
eign countries, which trade agreement
consists of the General Agreement on
Tariffs and Trade and the related Pro-
tocol of Provisional Application thereof,

together with the Final Act Adopted at
the Conclusion of the Second Session of
the Preparatory Committee of the
United Nations Conference on Trade and
Employment (61 Stat. (Parts 5 and 6)
A7, All, and A2050) and, by Proclama-
tion No. 2761A of December 16, 1947 (61
Stat. 1103), proclaimed such modifica-
tions of existing duties and other Import
restrictions of the United States and
such continuance of existing customs or
excise treatment of articles imported
Into the United States as wvere then
found to be required or appropriate to
carry out the said trade agreement on
and after January 1, 1948;

2. WHEREAS item 371 (First) in
Part I of Geneva-Schedule XX annexed
to the said General Agreement (61 Stat.
(Part 5) A1213) reads as follows:

918riff
Act ot

1930, Description of I'roducts Ealo of Duty

z37i Bicycles with or without tires. havinL wheels In diameter
(measured touthoter crcumference of the tire):Over 25 inches:

If welghing less than pounds complete without c- $1.Z each, but net -hs tan = '. ncr
cesories and not designed for use with tres having m snorc than Iz5m d i-aL
cross-sectlonal diameter exceeIng 1 i Inches.

Other .. . each, but not lhs than I., ncr
mome thaZ67c rd val.

Over 19 but not over 25 Inches ....------- -- each. but not Iva than l.7 tr mcre
than gd ,-

Nlot over 19 Inches- . ................... .----------- $ .-eh, but not I than ,1 ncr
more than ZO% cd va

3. WHEREAS, m accordance with
Article II of the said General Agreement
and by virtue of the said Proclamation
No. 2761A, the United States customs
treatment of the products described in
the said item 371 (First) is the applica-
tion to such products of the rates of
duty specified in the column designated
"Rate of Duty" m the said item 371
(First) which treatment reflects the
concessions granted in the said General
Agreement with respect to such prod-
ucts;

4. WHEREAS the United States Tariff
Commission has submitted to me its re-
port of an investigation, including a
hearing, under section 7 of the Trade
Agreements Extension Act of 1951, as
amended (65 Stat. 72; 67 Stat. 472) on

the basis of which It has found that the
products described in the said Item 371
(First) are, as a result in part of the
duties reflecting the concessions granted
thereon in the said General Agreement,
being imported into the United States
in such increased quantities as to cause
serious injury to the domestic industry
producing like or directly competitive
products;

5. WHEREAS section 350 (a) of the
Tariff Act of 1930, as amended, author-
izes the President to proclaim such mod-
ifications of existing duties as are re-
quired or appropriate to carry out any
foreign trade agreement that the Presi-
dent has entered into under the said
section 350 (a), and
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6. WHOEAS I find that the modifi-
cation of the concessions granted in the
said General Agreement with respect to
the products described in the said Item
371 (First) to permit the application to
such products of the duties hereinafter
proclaimed is necessary to remedy the
serious injury to the domestic industry
producing like or directly competitive
products, and that upon such modifica-
tion of the concessions it will be appro-
priate to carry out the said General
Agreement, including Article =K
thereof, to apply to the said products
the rates of duty hereinafter proclaimed:

NOW, TEMERFORE I DWIGHT D.
EISENHOWER, President of the United
States of America, acting under the au-
thority vested in me by section 350 of
the Tariff Act of 1930, as amended, and
by section 7 (c) of the Trade Agreements
Extension Act of 1951, and In accordance
with the provisions of Article XIK of
the said General Agreement, do pro-
claim-

(a) That the said item 371 (First)
shall be modified, effective after the close
of business August 18, 1955, to read as
follows:

Tariff
Act of
1930, Description of Products Matc of Duty
para-
graph

371 Bicycles 'with or 'vithout tires, baring 'whocls is di eter
(measured to the outer vircumference of the tire):Over 25 inches:

If weighing less than 3G pounds complete without $i.$7,4 ceach, but not I= U 1147%
acceories and not designed for use wi tires having nor more than 2U1,Y rd val.
a cross-sectional diameter exceeding Ifi Inches.Other---- -.---.-.... ---.....-.-.--.-.---.-.-..1 =.5 each, but not 1= il~m 22!(,7 ncr

more than 0% ad val.
Over 19butnotov 25 inches ...--------------------- $3 ech, but net kzs than 223;,, ter

mnore than 301a od val.
Not over 19 In bes ..... ach but not Ims than "

nor more an0 ra t val.

(b) That the products described in the
said item. 371 (First) as modified by
paragraph (a) above, entered, or with-
drawn from warehouse, for consumption
after the close of business August 18,
1955, and until the President otherwise
proclaims, shall be subject to the rates
of duty specified in such modified item
371 (First)

Proclamation No. 2761A of December
16, 1947, as amended, is modified accord-
ingly.

IN WnTNESS WHEREOP, I have here-
unto set my hand and caused the seal of
the United States of America to be
affixed.

DONE at the City of Washington this
eighteenth day of August In the year of

our Lord nineteen hundred and
ESmAL] fifty-five, and of the Inde-

pendence of the United States
of America the one hundred and
eightieth.

DwxanT D. EsENnowER
By the President:

JoMI FOSTRx DUL.LS,
Secretary of State.

[P. I. Doc. 55-M8; :Filed, Auz. 22. 1955;
11:06 a. ELI

EXECUTIVE ORDER 10632
SuspiNsio:.r oF CmLTA= PovISoIs or

Tim OrcEr P SoNNEL ACT or 1947,
AS AMENDED, WHICH REAT To
PuoMonoN or OmrcEns or M E.-
IC&L Coars Aim DENTAL CoRPs or
NAVY
By virtue of the authority vested in

me by section 426 (c) of the Officer
Personnel Act of 1947, as amended by
section 1 (h) of the act of June 30, 1951,
65 Stat. 109, It is ordered as follows:

Except as to the provision which
reads,

"The number to be furnished the
board in respect to the temporary pro-
motion of officers not restricted in the
performance of duty to the grades of
captain and commander * * * shall be
determined by the Secretary of the Navy
as of the date of the convening of the
board',
the operation of the provisions of para-
graph (2) of section 303 (b) of the Offi-
cer Personnel Act of 1947 (61 Stat. 847)
to the extent that such provisions are
applicable to the Medical Corps and
Dental Corps Is hereby suspended until
June 30 of the fiscal year following that
in which the national emergency pro-
claimed by Proclamation No. 2914 of
December 16, 1950, shall end.

Dwzcr D. EismrxowER

Tim Wi= HoUsE,
August 19, 1955.

Jr. I. Doe. 55-MS: Filed, Aug. 22, 1955;
12:06 p. m.]
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TITLE 6-AGRICULTURAL CREDIT
Chapter IV-Commodity Stabilization

Service and Commodity Credit Cor-
poration, Department of Agricul-
ture
Subchapter B--Loans, Purchases, and Other

Operations

11955 C. C. C. Corn Bulletin A. Amdt. 11
PART 421-GR mis AND RELATED

COMMODITIES
SUBPART-1955 CROP CoRN PRICE SUPPORT

PROGRAM
COMPLIANCE WITH ACREAGE ALLOTMENT

REQUIREMENTS; CORN ACREAGE

This amendment to 1955 C. C. C. Corn
Bulletin A (20 P. R. 2075) is for the pur-

pose of providing producers at least 15
days from the date the notice of excess
acreage is mailed by the county commit-
tee to adjust the planted acreage of corn
to farm acreage allotment.

Section 421.1128 (e) is amended to
read as follows:

§ 421.1128 Defenitions. a a
(e) "Corn acreage" means the number

of acres of land on which field corn, In-
cluding sweet corn produced for feed or
silage, is planted alone or Interplanted
with other crops. Acreage planted to
field corn, as described In the first sen-
tence of this paragraph, in excess of the
farm acreage allotment will not be
deemed to be corn acreage if, on or be-
fore a date established by the county
committee and approved by the State

committee, the product of such excess
acreage (1) is plowed or disced under, or
(2) Is totally destroyed by causes beyond
the control of the operator, unless the
operator indicates n writing to the
county committee, or an authorized rep-
resentative thereof, that such destroyed
acreage should be classified as corn acre-
age. Such date to be established by the
county committee shall not be later than
the date that corn normally starts to
tassle in the county or areas within the
county. Where measurement of the
acreage planted to corn establishes that
the 1955 corn acreage on such farm is
in excess of the farm acreage allotment,
the county committee shall mail to the
operator written notice of the aforemen-
tioned final date at least 15 days in
advance thereof, together with a notice

FEDERAL REGISTER 6115
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of the measured acreage: Provided, That
if such notice is not mailed at least 15
days prior to such established date, the
period during which such planted acre-
age may be adjusted to the farm acreage
allotment either by plowing or discmg or
by destruction by causes beyond the con-
trol of the operator shall be extended
until 15 days from the date the notice is
mailed. If the farm operator states in
writing that he will not apply for price
support on corn and the county commit-
tee determines, after discussion with the
operator, that the other producer(s) in-
terested in the 1955 corn crop on the
farm will not apply for price support on
corn, such written notice need -not be
given, unless one of theother producers
interested in the, 1955 corn crop on the
farm notifies the county committee that
he intends to apply for price support on
corn in sufficient time prior to harvest to
enable the county committee to make ar-
rangements for the measurement of the-
corn acreage. The State ASC Commit-
tee shall notify the Director of the Grain
Division of the dates established for the
county or areas within a county for ad-
justing corn acreage to the farm acreage
allotment.
(See. 4, 62 Stat. 1070 as amended; 15 U. S. C..
714b. Interpret or apply sec. 5. 62 Stat. 1072,
secs. 401, 408, 63 Stat. 1054, 68 Stat. 904; 15
U. S. C. 714c, 7 U. S. C. 1421, 1428, 7 U. S. C.
1374)

Done at Washington, D. C., this 17th
day of August 1955.

[sEAL] TRUE D. MORSE,
Acting Secretary.

IF. It. Doec. 55-6810; Filed, Aug. 22, 1955;'
8:47 a. In.]

TITLE 14-CIVIL AVIATION
Chapter'll-Civil Aeronautics Admin-

istration, Department of Commerce
- [Amdt. 1551

PART 609-STANDARD INSTRUMENT
APPROACH PROCEDURES

PROCEDURE ALTERATIONS

Correction
In Federal Register Document 55-

6198, appearing at page 5574, August 4,
1955, the following change should be
made in amendatory paragraph 4: Un-
der column 9, the first figure for Fort
Lauderdale, Fla., now reading "300",
should read "800"

TITLE 26-INTERNAL REVENUE,
1954

Chapter I-Internal Revenue Service,
Department of the Treasury

Subchapter E-Alcohol, Tobacco, and Other
Excise Taxes

PART 196-STILLS

On June 1, 1955, a notice of proposed
rule making with respect to regulations
designated as Part 196 of title 26 (1954)
of the Code of Federal Regulations was
published in the FEDERAL REGISTER (20
F R. 3828) The purposes of the nro-

posat'were to adopt Part 181 of Sub-
chapter C. of Title 26 of the 1939 Code
of Federal Regulations as Part 196 of
Title 26 of the 1954 Code of Federal
Regulations and amend such adopted
regulations:

(a) To implement the revision of the
regulatory provisions of the Internal
Revenue Code of. 1954 (1) by requiring
that only stills for the distillation, redis-
tillation, or recovery of distilled spirits
and alcohol be registered, (2) by pro-
viding for an extension not to ekceed
six months to be granted by the district
director for the filing of a special tax
return on Form 11 by a manufacturer of
stills, (3) by providing for the allowance
of drawback on worms exported, and (4)
by deleting exemption from tax in case
of wooden stills;

(b) To implement administrative de-
cisions (1) to delegate to the Director,.
Alcohol and Tobacco Tax Division, the
authority to prescribe all-forms required
under the regulations, (2) to discontinue
the requirement that a manufacturer
must obtain permission prior to removal
of any still from his premises and to re-
quire a notice in the case of removal of
distilling apparatus to be used in the dis-
tillation, xedistillation, or recovery of dis-
tilled spirits or alcohol, (3) to permit the
exportation, without permit procedure,
of stills not to be used for the distillation,
redistillation,. or recovery of distilled
spirits and alcohol, and (4) to delete
the requirement for the statement, ey,-
ecuted by the purchaser under the penal-
ties of perjury, that distilling apparatus
purchased by him will not be used for
distilling.
-. No data, views,,or arguments.pertain-

-ing thereto having been received withIn
the period of 30 days from the date- of
publication, of said notice, the regula-
tions so, published ,are hereby adopted,
subject to the changes set forth below-

PARAGRAPH 1. Sections 196.38 and
196.39 are.reVised.

PAR. 2. Section 196.47 Is amended by
adding at the end thereof the following
new sentence, "Where the user of DIs-
tilling apparatus -maintains the special
(commodity) tax stamp denoting tax-
payment in his files; as authorized by
§,196.39, and there is a change in owner-
ship or the distilling apparatus is re-
moved from one premises to another the
stamp must be transferred to the new
owner or to the new premises."

[SEAL] T. COLEMAN ANDREWS,
Commissioner of Internal Revenue.

Approved: August 17, 1955.

A. N. Overby,
Acting Secretary of the Treasury.

Preamble. 1. The regulations in this
part shall supersede Regulations 23,
1950 edition (26 CFRI (1939) Part 181)

2. These regulations shall not affect
any act done or 'any liability or right
accruing or accrued, or any suit or pro-
ceeding had or commenced, before the
effective date of these regulations.

3. These regulations shall be effective
on the first day of the first month which
begins not less than 30 days following
the date of publication in the FEDERAL
REGISTER.

Subpart A-Scope of Regulations
See.
196.1 Stills.
196.2 Forms prescribed.

Subpart B-Deflnitions
196.5 Meaning of terms.
196.6 Assistant regional commissioner.
196.7 Commissioner.
196.8 Director, Alcohol and Tobacco Tax

Division.
196.9 Distilled spirits.
196.10 Distilling.
196.11 Distilling apparatus.
196.12 District director.
196.13 Inclusive language.
196.14 I. R. C.
196.15 Person, manufacturer, distiller, user,
196.16 Regional commissioner.
196.17 Still.
196.18 Worm or condenser.

Subpart C-Manufacture, Taxpayment, Sale, Re-
moval, and Registration of Stills or Worms or
Condensers

196.25 Manufacturer of stills defined.
196.26 Special tax liability, rate of tax,

MANUFACTURE Or PARTS Or STILLS AND
ASSEMLINO THSE zOr

196.27 Parts procured from same manufac-
turer.

196.28 Materials or apparatus procured andi
converted Into distilling appa-
ratus.

196.29
196.30
196.31

196.32

RECONSTRUC'TIO OF STILLS

Repairs or alterations.
Extent of changes.
Manufacturer to notify assistant

regional commissioner.
Action by assistant regional commi-

stoner.

, NAME PLATES

196.33 -Name plate of manufacturer on still,
PAYMENT OF TAX

196.34
196.35
196.36
196.37/
196.38
196.39

196.40

196.41

Special tax return.
Execution of Form 11.
Special (occupational) tak.
-Posting of stamp. -'
Special (commodity) tax.
Disposition of special (commodity)

tax stamp.
Types of distilling apparatus subject

to special (commodity) tax.
Use by United States.

PROCEDURE FOR REMOVAL FOR DOMESTic USE ron
DISTILLING

Section
196.42 Notice of removal.
196.43 Application and permit to set up

and use distilling apparatus.
196.44 Failure to give notice: penalty.

REGISTRY or STILLS

196.45 Registration with assistant regional
commissioner.

196.46 When still is "sot up"
196.47 Change in location or ownership of

distilling apparatus.

Subpart D-Exportation of Stills and Worms With
Benefit of Drawback

196.60 Exportation.
196.61 Puerto Rico, Guam, American Sa-

moa, or Virgin Islands.
196.62 Drawback of tax.
196.63 Marking of stills, worms or con-

densers.
196.64 Request for Inspection; entry for

exportation; drawback claim,
196.65 Payment of tax; Inspection by col-

lection officer; certificate.
DELIVERY OF SHIPMENT FoR EXPOaT, PILL oP

LADING

196.66 Place of manufacture located at the
port of exportation.
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Sec.
196.67

196.68
196.69
196.70
196.71

3.96.72

Place of manufacture located else-
where than at the port of exporta-
tion.

Inspection and lading.
Certificate of exportation.
Action by district director.
Action by assistant regional com-

missioner.
Penalty for fraudulently claiming

drawback.

Subpart E-Removal of Stills Not Intended for
Use in Distilling

196.80 Removal for domestic use.
196.81 Removal for exportation.
196.82 Maport bill of lading required.

Arourr: §§ 19B. to 196.82 Issued under
68A Stat. 917; 26 U. S. C. 7805. Statutory
provisions interpreted or applied are cited to
text in parentheses.

SUBPART A-SCOPE OF REGULATIONS
§ 196.1 Stills. This part relates to

the manufacture, taxpayment, removal,
use, and registration of stills and worms
or condensers, and the exportation of
stills and worms with benefit of draw-
back of internal revenue tax.

§ 196.2 Forms prescribed. The Di-
rector, Alcohol and. Tobacco Tax Divi-
sion, is authorized to prescribe all forms
required by this part, including applica-
tions, claims, records, and reports. In-
formation called for shall be furnished
in accordance with the instructions on
the forms, or issued in respect thereto.

.SUBPART B-DEFINITIONS

§ 196.5 Meaning of terms. As used
in this part, unless the context other-
wise requires, terms shall have the mean-
ings ascribed in this subpart.

§ 196.6 Assistant regional commis-
sioner. "Assistant regional commis-
sioner" shall mean the Assistant Re-
gional Commissioner, A I o h o 1 and
Tobacco Tax, who is responsible to, and
functions under, the direction and
supervision of the regional commissioner.

§ 196.7 Commissioner. "Commission-
er" shall mean the Commissloner of In-
ternal Revenue.

§ 196.8 Director Alcohol and Tobac-
co Tax Division. "Director, Alcohol and
Tobacco Tax Division" shall mean the
'Director, Alcohol and Tobacco Tax Divi-
sion, Internal Revenue Service, Treas-
ury Department, Washington, D. C.

§ 196.9 Distilled spirits. "Distilled
spirits" shall mean that substance
known as ethyl alcohol, hydrated oxide
of ethyl, or spirits of wine, which is com-
monly produced by the fermentation of
gram, starch, molasses, or sugar, includ-
Ing all dilutions and mixtures of this
substance.

§ 196.10 Distilling. "Distilling" shall
mean the distillation of spirits or alcohol
as defined by sections 5002 (b) (1) and
5319 (1) I. R. C. Such distillation shall
include: (a) The original manufacture
of distilled spirits from mash, wort, or
wash, or any material suitable for the
production of-spirits; (b) the redistilla-
tion of spirits in the course of original
manufacture; (c) the redistillation of
spirits, or products containing spirits
within the provisions of section 5082,
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I. R. C., (d) the distillation, redistlila-
tion, or recovery of ethyl alcohol or of
completely or specially denatured alco-
hol, or of articles containing ethyl alco-
hol or completely or specially denatured
alcohol; and (e) the redistillatlon or
recovery of tax-free alcohol

§ 196.11 Distilling apparatus. "MLs-
tilling apparatus" shall mean any still
or worm or condenser defined in §§ 190.17
and 196.18.

§ 196.12 District director. "District
director" shall mean a district director
of internal revenue.

§ 196.13 Inclusive language. Words
in the plural form shall include the
singular, and vice versa, and words in
the masculine gender shall include the
feminine, associations, partnerships, and
corporations.

§ 196.14 1.R. C. 'L R. C." shal mean
the Internal Revenue Code of 1954.

§ 196.15 Person, manufacturer, dis-
tiller user "Person," "manufacturer,"
"distiller," or "user" shall be construed
to mean and include an individual, a
trust, estate, partnership, assoclation,
company, or corporation.

§ 196.16 Regional commissioner.
"Regional commissioner" shall mean the
regional commissioner of Internal rev-
enue in each of the internal revenue
regions.

§ 196.17 Still. "Still" shall mean any
apparatus capable of being used for
separating alcoholic or spirituous va-
pors, or alcohol or spirituous solutions,
or alcohol or spirits, from alcohol or
spirituous solutions or mixtures, but
shall not include stills used for lab-
oratory purposes or stills used for dis-
tilling water or other nonalcoholic ma-
terlals where the cubic capacity of such
stills is one gallon or less.

§196.18 Worm or condenser.
"Worm" or "condenser" shall mean any
apparatus capable of being used when
connected with a still, for condensing
or liquefying alcoholic or spirituous va-
pors, but shall not include worms or
condensers to be used with laboratory
stills or stills used for distilling water
or other nonalcoholic materials where
the cubic capacity of such stills Is one
gallon or less.
SUBPART C-MANUFACTURE, TAXPAYI.'ENT,

SALE, REMOVAL, AND REGISTRATION OF
STILLS OR WORMJS OR CONDENSERS

§ 196.25 Manufacturer of stills de-
fined. Any person who manufactures
any still or worm or condenser to be used
in distilling shall be deemed a manfac-
turer of stills.
(63A Stat. 617; 26 U. S. C. 5102)

§ 196.26 Special tax liability; rate of
tax. Manufacturers of stills, as to each
place of manufacturer, shall pay a spe-
cml (occupational) tax of $55, and, in
addition thereto, a special (commodity)
tax of $22, for each still or worm or con-
.denser to be used In distilling made by
him, J. e., $22 for each still and $22 for
each worm or condenser.
'(68A Stat. 617; 20 U. S. C. 5101, 5102)
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§196.27 Parts procured from same
manufacturer. If separate partz of a
complete still or worm or condenser, of
any kind, are furnished by the same
manufacturer to a d ler, or other
Person, who assembles the same into a
still or worm or condenser for distilling,
the manufacturer of the parts will incur
liability for the special (occupational and
commodity) taxes imposed upon manu-
facturers of stills.
(GaA Stat. 617; 26 U. S. C. 5102)

§ 196.23 Materials or apparatus pro-
cured and converted into distilling
apparatus. If a distiller or other person
procures materials or apparatus, which
are not separately subject to tax under
the provisions of this part and converts
same into a still or worm or condenser
for distillin-g, he will incur liability for
the special (occupational and commod-
ity) taxes impo~ed upon manufacturers
of stills.
(GaA Stat. 617; 2 U. S. C. 5102)

iiECONSTRUCTIO17 Or ST31LS

§196.29 Repairs or alterattons.
'Whenever a still or worm or condenser,
to be used In distilling, is repaired or
altered by the addition of new material
to such an extent as to virtually result
in the construction of a new still or worm
or condenser, the person making such re-
pairs or alterations will be held liable for
thew special (commodity) tax of $22 for
each still or worm or condenser so re-
paired or altered, and in addition will
incur liability for the special (occupa-
tional) tax of $55 as a manufacturer of
stills.
(COA Stat. 617; 20 U. S. C. 5101, 5102)

§ 19.30 Extent of changes. Minor
structural changes- made in a still or
worm or condenser, such as the limited
replacement of parts or the addition of
new materials, which do not effect any
material change in the mode of opera-
tion, character, or capacity of the dis-
tilling apparatus, will not be deemed to
constitute the manufacture of a new
still or worm or condenser.
(GOA Stat. 617; 26 V. S. C. 5102)

§ 190.31 Manufacturer to notify as-
sistant regional commissioner. Any
person making such changes, repairs, or
alterations of a still or worm or conden-
ser will immediately notify the assistant
regional commisloner of the region of
the extent of such repairs or alterations,
advising him of the quantity and cost
of new materials and parts and the pre-
c se nature of the changes. If the
change, repairs, or alterations are in-
volved or complicated, a sketch of the
apparatus showing the changes or
alterations should also be furnished the
assistant regional commissioner for de-
termination of tax liability. If such is
available, information as to the initial
cost of the construction of the apparatus
should likewise be furnished the assist-
ant regional commissioner.
(GSA Stat. 617; 20 U. S. C. 5102)
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§ 196.32 Action by assistant regional
commissioner The assistant regional
commissioner will determine in: eacr in-
stance whether changes, repairs, or
alterations of any still or worm or con-
denser constitute the manufacture of a
new still or worm or condenser, and will
in each case notify the manufacturer of
his decision. In any instance where tax
liability has been incurred, the assistant
regional commissioner will promptly
notify the appropriate district director
of s'uch tax liability. The district direc-
tor will thereupon take appropriate ac-
tion to collect the required special taxes.
Such inyestigations and inspections in
connection therewith will be made as the
assistant regional commissioner deems
necessary. In the event of doubt
whether the changes, repairs, or altera-
tions of any still, worm, or condenser
are of such nature or extent as to incur
tax, the assistant regional commissioner
will refer the case, together with all the
evidence available, including a sketch of
the apparatus showing the extent of new
materials and replacements, to the Di-
rector, Alcohol and Tobacco Tax Divi-
sion, for a ruling.
(68A Stat. 617; 26 U. S. C. 5102)

NAME 'PLATES

§ 196.33 Name plate of manufacturer
on still. Each still or worm or condenser
must be identified as follows:

(a) Name of manufacturer.
(b) Address of manufacturer.
(c) Manufacturer's serial number for

the article. Such identification shall be
shown by the manufacturer on a plate,
securely attached to, the apparatus by
riveting or brazing, or be cut, by the
manufacturer, by suitable die legibly and
durably in the material of which the
apparatus Is made. The identification
marks may not be-covered by insulating
or other material, or otherwise obscured
or concealed. Such marks on stills or
worms or condensers will be disclosed by
the manufacturer or vendor in the notice
to the assistant regional commissioner.

PAYMENT OF TAX

§ 196.34 Special tax return. Special
(occupational) taxes imposed on manu-
facturers of stills or worms or conden-
sers and the special (commodity) taxes
on such articles will be paid by the man-
ufacutrer pursuant to the filing of a
special tax return, Form 11, showing the
information required by the form.

§ 196.35- -Execution of Form 11. The
return of an individual proprietor shall
be signed by the proprietor- the return
of a partnership shall be signed by an
authorized member of the firm; and the
return of- a corporation shall be signed
by an authorized officer thereof. In
each case, the person sigmng the return
shall designate his capacity as "individ-
ual owner," "member of firm," or in the
case of a corporation, the title of the
officer. Receivers, trustees, assignees,
executors, administrators, and other le-
gal representatives who continue the
business of a bankrupt, insolvent, de-
ceased p6rson, etc., will indicate the fi-
duciary capacity in which they act.
When a return is signed by an agent or
attorney-in-fact, his signature should be

-preceded by the name of the principal
followed by his title. Returns signed by
persons as agents -will not be accepted
unless they file with the district director
a power of attorney, authorizing them so
to act. Form 11 must-contain orbe veri-
fled by'a-written declaration that it has
been -executed under the' penalties -of
perjury.
(68A Stat. 749, 846; 26 U. S. C. 6065,'7011)

§ 196.36 Special (occupational) tax.
The specal .(occupational) tax-on man-
ufacturers of stills is due on the 1st day
of July in each year, or on commencing
such trade or business. In the former
case, the tax shall be reckoned for one
year, and in the latter, it shall be
reckoned proportionately from the 1st
day of the month in which the liability
to the special tax commenced, to and in-
eluding the 30th day of June following.
It shall be the duty of the special-tax-
payers to render their returns with re-
quired remittances to the district direc-
tor at such times within the calendar
month in which the special tax liability
commenced as shall enable him to re-
ceive such returns, duly signed and'ver-
ified, together with the remittances, not
later than the last day of the month,
except in cases of sickness or absence
where, as provided by section 6081,
I. R. C., an extension not to exceed six
months is granted by the district director.
(68A Stat. 624; 26 U. S. C. 5142)

§ 196.37 Posting of stamp. The spe-
cial (occupational) tax. stamp must be
conspicuously posted in the establish-
ment or place of business of the manu-
facturer of stills.
(68A Stat. 831; 26 U. S. C. 6806)

§ 196.38 Special (commodity) tax.
The special (commodity) tax on each
still or worm or condenser intended for
distilling is due when the manufacture
thereof is completed and must be paid
before such article is removed from the
place of manufacture or before being
set up, if manufactured on the premises
where intended to be used. The special
(commodity) 'tax stamp denoting tax-
payment must be canceled by the man-
ufacturer by writing across the face
thereof, in permanent ink, the word
"canceled" followed by the name of the
manufacturer, the manufacturer's serial
number of the article, and the date of
cancellation.-

§ 196.39 Disposition of special (com-
modity) tax stamp. After, cancellation
of the stamp has been completed, the
stamp shall be enclosed in a moisture
proof case having a transparent face
and secured to the article by means of
screws, bolts, or rivets, or by brazing,
or shall be furnished to the user'of'the
distilling apparatus for retention in his
files on the premises where the distilling
apparatus is set up. The stamp must be
kept available for examination by in-
ternal revenue officers.
(68A Stat. 830; 26 U. S, C. 6804)

§ 196.40 Types of distiltfng apparatus
subject to special (commodity) tax.
Under the law the $22 tax is due on each
still and on each worm or condenser
used as indicated in this section and, not

merely one tax on the unit, This means
,that tax is due on the beer still, and
each successive still or worm or con-
denser through which the spirits are
passed, including an intermediate or pri-
mary worm or condenser for low wines,
which require doubling, with the follow-
mg exceptions:

(a) A worm or condenser for the con-
densation of aldehydes or fusel oil only,
where such aldehydes or fusel oil contain
only negligible, quantities of alcohol, Is
not subject to the $22 tax,

(b) A preheater used solely for, pre-
heating distilling material Is not subject
to the $22 tax.

(c) A cooler, consisting of a series of
metal tubes enclosed In a water jacket
or other apparatus of similar construc-
tion, used solely for reducing the tem-
perature of hot spirits, Is not subject to
the $22 tax.

(d) A separator or dephlegmator, used
solely for separating vapors of lo~wer
boiling points from vapors of higher
boiling points, allowing the latter to con-
dense and reflux to, the still, and the
former to pass forward to a worm ,or
condenser, Is not subject to the $22 tax.
(68A Stat. 617; 26 U. S. C. 5101)

§ 196.41 Use by United- States. Any
still or distilling apparatus Intended for
use by the United States, or any govern-
mental agency thereof, In distilling, may
be removed by the manufacturer, sub-
ject to the notice of removal presoribed
by § 196.42 without payment of the
special (commodity) tax thereon.
(68A Stat. 900; 26 U. S. C. 7510)
PROCEDURE FOR REMOVAL FOR DOMESTIC USE

FOR DISTILLING
§ 196.42 Notice of removal. No still,

boiler (doubler or pot still), worm, con-
denser, or other distilling apparatus
intended for use In distilling, shall be
removed from the premises of the manu-
facturer, or- dealer, as the case may be,
-for delivery to a user, or for his own use,
until the assistant regional commils.
stoner of the region to which the equip-
ment will be shipped has been notified on
Form 110. Such notice shall contain or
be verified by a written declaration that
it Is made under the penalties of perjury,
and must disclose the name and address

,of the manufacturer or vendor, the ap-
proximate date the apparatus Is to be
removed; the name and address of the
person by whom the -apparatus Is to be
used, the purpose for which it Is to lbe
used, the type and kind of apparatus, its
capacity, the manufacturer's serial num-
ber of the apparatus, the serial number
of the manufacturer's special (occupa-
tional) tax stamp and, unless the ap-
paratus Is to be removed without pay.-
'ment of tax for use bythe United States,
-the serial number of the special (com-
modity) tax stamp for the apparatus,
No distilling apparatus may be set up
for distilling without application to and
permit from the assistant regional com-
missioner in whose region the apparatus
is to be used as provided In'§ 196.43, (See
§§ 196.60 to 196.72 relative to exportation
of stills and worms with benefit of
drawback.
(68A Stat. 617; Z6 U. S. C. 5105)
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- °§196.43' Application and permit to set
up distilling apparatus. Upon receipt of
such distilling apparatus and before
setting up the same for distilling, the
user shall apply to the assistant regional
commi sioner on part 1, Form 1609, in
duplicate, for permission to set up such
apparatus, specifying the type of appara-
tus, the capacity, the serial number
thereof, the name and address of the
manufactureT, the name and address of
the vendor, and the purpose for which
the apparatus will be used. The assist-
ant regional commissioner shall then, if
he has in his possession the notice of re-
moval of the distilling apparatus from
the premises of the manufacturer or
vendor, Issue a permit on part 2, Form
1609, authorizing the distilling apparatus
to be set up by the user. Such permis-
tion will contain the stipulations: (a)
That the distilling apparatus must be
immediately registered when set up, as
required by §§ 196.45 to 196.47, and (b)
that all provisions of internal revenue
law and regulations, as may be appli-
cable to the class of operations to be con-
ducted, will be complied with prior to use
of such apparatus for distilling.
(68A Stat: 617, 628; 26 U. S. C. 5105, 5174)

§ 196.44 Failure to give n o t i c e
penalty. Failure to give the notice of
intention to remove and obtain the per-
mit to set up a still is punishable in the
sum of $500, and the distilling apparatus
is forfeitable to the Government.
(68A Stat. 683; 26 U. S. C. 5602)

REGISTRY OP STILIS

§ 196.45 Registration with assistant
regional commissioner. Every person
having in his possession, custody, or un-
der his control, any still or distilling ap-
paratus set up, and intended for use in
distilling, shall register the same on
Form 26 with the assistant regional
commissioner of the region in which
such still or distilling apparatus is 10-
cated. The Form 26 shall be executed in
accordance with. the headings of the
various columns and lines on the form
and the instructions printed thereon or
issued in respect thereto, and as required
by this part, and shall contain or be yen-
fled by a written declaration that it has
been executed under the penalties of
perjury. An approved copy of Form 26
will be returned to the registrant by the
assistant regional commissioner, and
shall be retained on the premises where
the still is set up for examination by
visiting internal revenue officers.
(68A Stat. 628; 26 U. S. C. 5174>

§ 196.46 When still is "set up." A
still will be regarded as set up and sub-
ject to registry when it is in position over
a furnace, or connected with a boiler so
that heat may be applied, although the
worm or condenser may not be in posi-
tion. These instructions as to stills set
-up are intended merely as illustrations
and are not expected to cover all types of
stills or worms or condensers requimng
registration under the law.
(68A Stat. 628; 26 U. S. C. 5174)

§ 196.47 Change in location or owner-
ship of distilling apparatus. In the
event a user desires to remove any dis-
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tilling apparatus subject to registration
under this part to another location after
the same has been registered, no permit
therefor will be requirech The user must,
however, prior to removal, file Form 26
to register the apparatus "not for use"
and to disclose the location to which the
removal is to be made and the approx-
imate date of such removal. After re-
moval, no such distilling apparatus in-
tended for use in distilling may be again
set up without application to and per-
mit from the assistant regional com-
missioner In whose region the apparatus
is to be used, as provided in § 196.43.
Likewise, when a user sells or otherwise
disposes of any distilling apparatus, no
permit for removal, sale, or disposltion
thereof will be required. The user must,
however, prior to disposal of such ap-
paratus, file Form 26 with the assistant
regional commissioner to register the
apparatus "not for use" and to disclose
the method of disposition (sale, destruc-
tion, or otherwise), the name and ad-
dress of the person to whom disposed of,
the approximate date the apparatus is
to be removed, and the purpose for which
it is intended to be used. After removal,
no such distilling alparatus intended
for-use in distilling may be again set up
without application to and permit from
the assistant regional commissloner in
whose region the apparatus is to be used,
as provided in § 196.43. Where there
has been a change in ownership, cus-
todianship, control, or a removal to other
premises, of any still or distilling ap-
paratus, intended for use in distilling,
the person in whose possession, custody,
or under whose control the still or dis-
tilling apparatus is set up must Imme-
diately register the same with the assist-
ant regional commloner. Where the
user of distilling apparatus mantains
the special (commodity) tax stamp de-
noting taxpayment in his flies, as au-
thorized by § 196.39, and there is a
change in ownership or the distilling
apparatus is removed from one prem-
ises to another the stamp must be trans-
ferred to the new owner or to the new
premises.
(68A Stat. 617, 628: 26 U. S. C. 5105. 5174)

SUBPART D-EXPORTATION OF STILLS AND
WORMS WITH BENEFIT OF DRAWBACK

§196.60 Exportation. An exporta-
tion is a severance of goods from the
mass of things belonging to this country
with the intention of uniting them to the
mass of things belonging to some foreign
country. The export character of any
shipment will be determined by the in-
tention with which It is made. The
shipment assumes an export character
only when destined for use in a foreign
country.
(68A Stat. 618; 26 U. S. C. 5106)

§ 196.61 Puerto Rico, Guam, Ameri-
can Samoa, or Virgin Islands. Reference
in this part, and in the forms prescribed
thereunder, to exportation to a foreign
country shall apply to shipments from
the United States to Puerto Rico, Guam,
American Samoa, or the Virgin Islands.
(68A Stat. 618. 908; 26 U. S. C. 5106, 7653)

§ 196.62 Drawback of tax. Drawback
of the tax paid on stills and worms manu-

factured for export is allowable upon
exportation. Where a special (commod-
ity) tax has been paid on stills and worms
intended for export and drawback is
desired, the manufacturer shall brand
such articles, make application for al-
lowance of drawback, and deliver such
articles into customs custody as pro-
vided in §§ 196.63 to 196.67.
(68A Stat. 618; 26 U. S. C. 5106)

§ 196.63 Marking of stills, worms or
condensers. Stills, worms or condensers
intended for exportation with benefit of
drawbackshall have branded or stamped
thereon, in a conspicuous place, the
words "for export," followed by the serial
number of the article and the manufac-
turer's name. WVhere such articles are
manufactured from metal plates, the
words "for export," with the serial num-
ber of the article and the manufacturer's
name directly thereunder, will be
stamped (in letters and figures which
must, in no case, be less than one-half
inch in height) thereon with a suitable
die or otherwise permanently affixed to
each article. Where the article is con-
structed of wood, the words "for export,"
the serial number of the article and the
manufacturer's name will be branded
thereon. If the article is to be exported
in a shipping container, the foregoing
marks must also be shown on such con-
tainer in a manner which will enable
ready Identification by customs officers.

§ 196.64 Request for Inspection; en-
try for exportation; drawback: claim.
After manufacture of the stills, worms or
condensers and before the same are re-
moved from the place of manufacture,
the manufacturer (exporter) will for-
ward to the district director of his dis-
trict Form 1610. in triplicate, with parts
1 and 2 duly executed. Request for ex-
portation and release of the apparatus
for immediate exportation, and applica-
tion for allowance of drawback, equal to
the internal revenue tax paid on the ap-
paratus when actually exported, will be
made in part 1 of Form-1610. Entry for
exportation of the apparatus and claim
for drawback of the internal revenue
tax paid thereon will be made by the
manufacturer (exporter) in part 2 of the
form, and shall contain or be verified by
a written declaration that it is made
under the penalties of perjury. The
stamps denoting payment of the tax
must be attached to the original of the
claim.
(68A Stat. 618; 26 U. S. C. 5106)

§ 196.65 Payment of tax; inspection
by collection oflicer" certificate. Upon
the receipt of claim and entry on Form
1610, and upon the payment of the tax
due, the district director will direct a
collection officer to proceed to the place
of manufacture, and, if the stills, worms
or condensers are found to agree with
those described in the form, and are
properly marked or branded as required
by this part, the collection officer will
execute the certificate in part 4 of the
form. The stamp, or stamps, attached
to the claim must, in the presence of the
collection officer, be canceled by the
manufacturer by writing across the face
thereof in ink the word "canceled" fol-
lowed by the name of the manufacturer,
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the manufacturer's serial number of the
apparatus, and the date of cancellation.
The collection officer will then release
the apparatus for delivery, to carrier or
into customs custody, and will mail or
deliver two copies (one the original, with
the special tax stamps attached) of the
claun and entry, Form 1610, to the col-
lector of customs and forward the re-
maining copy-to the district director.
(68A Stat. 618; 26 U. S. C. 5106)

DELIVERY OF SHIPMENT FOR EXPORT; BILL OF
LADING

§ 196.66"Place of manufacture located
at the port of expoildtion. The manu-
facturer shall deliver the shipment di-,
rectly for customs inspection and super-
vision of lading. The drawback entry,
Porm 1610, must be flied with the collec-
tor of customs at least six hours prior
to the lading of the distilling apparatus
in order to allow opportunity for customs
inspection. The exporter must file a
copy of the export bill of lading with the
district director of the district in which
the place of manufacture 'is located, for
attachment to the copy of Form 1610 re-
tained by him. The bill of lading must
show the exporter as the shipper, the
manufacturer's serial numbers of the
articles, and the number' of articles con-
tained in the shipment. "
(68A Stat. 618;-26 U. S. C. 5106)

§ 196.67 Place of manufacture located
elsewhere thai: at the port of exporta-
tion. The manufacturer shall deliver
the shipment either directly for customs
Inspection and supervision of lading or
to a common. carrier for transportation
to the port of export. The exporter
shall transmit a copy of the bill of lading
covering such transportation and a copy
of the export bill of lading to the district
director, for~attachment to the copy of
Form 1610 retained by him. In case, of
exportation through a border port to
contiguous foreign, territory the bill of
lading will show the routing, particularly
the name of the carrier that is to deliver
the shipment for custom inspection at
the border port;'and will cover-transpor-
tation to the foreign destination: Pro-
vided, That where a through bill of lad-
ing is not obtainable, separate bills of
lading covering the shipment from the
place of manufacture to-the border port
and froih the border- port'to' the foreign
destination will be procured. The bill
of. lading wllalso show that the ship-
*ment was sent incare'of the collector
of Cuttoms or the deputy collector of
customs at the border port. One copy of
the through bill of lading or of each of
the separate bills' of lading, as the case
may be, will be transmitted by the ex-
porter or his agent iniiiqdieely by, letter
to the district director,.for attachment
to the copy of Form 1610 retained by him.
(68A Stat. 618; 26 U. S. C. 5106)

§ 196.68 Inspection and lading. The
'c6llector of customs, to whom claim and
entry on Form 1610 is transmitted by the
collection officer, willfill in on each copy
of said form the order for inspection and
lading. The inspector' of customs will
carefully examine the apparatus de-
scribed in the entry and he will, if he

finds the articles to be 'otherwise ,than
described, make a.special report thereon.
After having complied. with the order of
inspection andrafter the apparatus -has
been duly laden on board.the conveyance
of the export carner, the inspector will
complete and sign. the. certificate of in-
spection' and lading m.part.6 of Form
1610.. If the inspector discovers any
evidence of fraud, he will detain the ap-
paratus and notify the collector of
customs, who will inform. the assistant
regional commissioner of the region in
which said port is located.
(68A Stat. 618; 26 U. S. C. 5106)

§ 196.69 Certfficate of exportation.
After inspection and lading and clear-
ance -for a foreign port of the vessel or
car on which the articles described in
the entry are laden, the collector of cus-
toms .will execute the certificate of ex-
portation on each copy of the claim and
entry, Form 1610. He will retain one
copy of the-form for his entry record
and will transmit the original to the dis-
trict director for the district from which
the 7pparatus was shipped:
(68A Stat. 618; 26;'. S. C. 5106)

,APPaovAL AND SUBZMSSION ,OF CrAMES

§ 196.70 Action by distrzct directOr
The district director will immediately
examine the claim for dr'awback on Form
1610, received from the collector of cus-
toms (' 196.69) and if satisfied that the
clan is a valid one, he will endorse his
approval thereon and forward it with
the special tax stamps attached; to the
assistant regional Zommissioner of' the
region inwhich the claimant is located.
(68A.Stat. 618, 26 U. S. C. 5106)

§ 196.71 .ition. by asststant regonal
commissioner -If the assistant. regional
commssioner finds that the claim is in
order, he will approve the. claim. If the
claim is disallowed in .whole or In part,
the asistant Tegional commissioner will
so notify the claimant and staih the
reasons therefor.
(68A Stat. 618; 26 U. S. C. 5106)

§ 196.72 Penalty for ,fraudulently
clatming drawback. One who-fraudu-
lently claims or seeks to obtain an al-
lowance of drawback on merchandise
on which no tax has been paid, or a
greater allowance of drawback than the
tax actually paid, is liable to forfeiture
of triple the amount claimed or $500,
at the election of the Director, Alcohol
and Tobacco- Tax, Division.
(68A. Stat. 869; 26 V'. S. C. 7304)

SUBPART E-REMOVAL OF STILLS NOT INTENDED
FOR USE IN DISTILLING

§ 196.80 Removal for domestic use.
Distilling apparatus which is to be-used
within the United States, the territories
of Hawaii and Alaska, and the DiStrict
of Columbia for purposes other than for
distilling, as defnifn 'in § 196.10, is ex-
emptedofrom the procedure and require-
ments set forth in §§ 196.42 to 196.47.
Manufacturers,.and vendorsof distilling
apparatus for purposes,other than for
distilling shall maintain at their prem-
ises a record showing all stillsmanufac-

tured, received, and removed or other-
wise disposedof.. Suchrecord shall show
the name and address of the purchaser
and the purpose for which each still is
to be used. Such records will be kept
available for a period of 2 ,years& for
inspection by Internal, revenue ofincors.
At the close of each month, and not later
thin 10 days thereafter, the manufac-
turer or vendor* shall submit a report
to the assistant,,regionar'ommissioner
of the xegion in which his premises gre
located.showing the numberof stills on
hand at the beginning'of the mouth, thq
number received,.the number disposed
of, the number on hand at the end,,of
the month, and as to each such still
removed, the name and, address of the
purchaser and the type, capacity, and
kind. Each report shall be signed by the
manufacturer or vendor or his author-
ized agent and immediately above the
signature there shall appear the follow-
ing statement, "I declare under the pen-
alties of perjury that this report has
been examined by me and to the best
of my knowledge and belief Is a true
and correct .report." Upon application
by the manufacturer or vendor, the as-
sistant regional commissioner may waiyo
the requirement for the submission of
such report ,when he finds that such
waiver will not jeopardize the revenue.
Such waiver shall terminate upon noti-
fication by the assistant regional conl.1
missioner to the manufacturer or
vendor.

"§ 196.81- Removal f or exportation,
Distilling apparatus intended for usd for
purposes .other than for distilling,
marked and branded as requlred: by
§ 196.63, may be removed vithoub pdy-
ment of tax, for exportation by the man-
ufacturer or dealer.

§196.82 Oxpoit bill of lading fi-
quired. When apy,,distilling apparatpa
is removed for exportation, without pay-
ment of tax, under Ukhe provisions pf
§,196.81, the vendor must obtain a copy
of the export carrier's bill of lading cov-
ering, the shipment of the' article, Such
bill of lading must be' kept available for
a.perlod of not less than 2 years for In-
spection by internal revenue officers,
1F. R. Dc. 55-6816; FIed,' AUg, 22, 10551

8:48 a. m.)

TITLE 32-NATIONAL DEFENSE
Chapter XIV-ie., Renegotiation

Board
Subchapter BTreflegolttldh Board Rogulattons

Under the 1951 Act

,PART 1453-MANDATORY Exx'rxPTONS
FR oM RENEGOTIATION

COMPETITIVEBID CONSTRUCTION CONTRAcrT

This part is amended by adding anew
§ 1453.7 to read as follows:

§1453.7 -, Construction. ao n t r a o ts
awarded as a result of competitive bid.
ding-(a) Statutory,povision. Section
106 (a)"(9) of the act (added by Pub.

t Thls provision# applies only to contracts
made. after December 31, 1954.
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Law 216, 84th Cong., approved August 3,
1055) exempts the-following:

(9) Any contract, awarded as a result of
competitive bidding, for the construction of
any building, structure, Improvement, or
facility, other than a contract for the con-
struction of housing financed with a mort-
gage or mortgages insured under the proyl-
sions of title VIII of the National Housing
Act, as now or hereafter amended.

(b) Scope of exemption. (1) It is con-
sidered-that a prime contract is exempt
under paragraph (a) of this section, if it
meets all of the following conditions:

(i) The contract was made after De-
cember 31, 1954.

-(i) 'The contract is for the construc-
tion or installation of the whole or any
integral part of a building, structure,
:improvement or similar facility, and is
not one for the consruction of housing
financed with a mortgage or mortgages
insurel under the provisions of title VIII
of the National *Housing Act, as now or
hereafter amended.

(iii) The contract was awardqd in con-
formity with the requirements for pro-
curement by formal advertising set forth
in section 3 of the Armed Services Pro-
curement Act of 1947. See Report of
Senate Committee on Finance ((1955)
S. Rept. 582, 84th Cong. 3, to accompany
H. R. 4904.)

(c) Application of exemption. The
exemption does not apply to contracts
fbr the sale or furnishing of machinery
and equipment, even if such machinery
or equipment is to be used in the con-
struction of a building, structure, im-
provement or similar facility, or is to
be Installed therein. Such-contracts are
subject- to -enegotiation under the pro-
visions of § 1452.5 (b)- (2)- of this sub-
chapter. When the construction or in-
stallation of the whole or any integral
part of a -building, structure, improve-
ment or sunilar facility, and the fur-
rushing or the furnishing and installa-
tion of machinery or equipment are
embraced within a single contract,
whether or not the consideration for
each of such undertakings is separately
Stated therein, that part of the receipts
or accruals under the contract attribut-
able to the construction or installation
of the facility will be deemed to be
within the exemption, and that part of
the receipts or accruals under the con-
tract attributable to the furnishing or
the furnishing and installation of the
machinery or equipment will be excluded
from the exemption.

(d) Additional construction. When a
construction contract is supplemented or
otherwise modified to provide for addi-
tional or different constiictlon or instal-
lation of buildings, structures, improve-
ments or -similar facilities, to be
performed at or adjacent to the site of
the original project, such supplemental
or other modifying instruments are con-
sidered a part of the original construe-
tion contract. Therefore, if a prime
contract is exempt from renegotiation
under the provisons of section 106 (a)
(9) of the act, all such supplemental or
other miodifying instruments are like-
wise exempt from renegotiation, but-only
if the aggregate of the prices stated in
all such supplemental or other modifying

-No. 164-2
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Instruments does not exceed one-third of
the price stated in the original construc-
tion contract. If such aggregate does
exceed one-third of the original price,
the supplemental or other modifying in-
struments are not exempt, and the eni-
tire aggregate, Including such one-third,
is subject to renegotiation.
(Sec. 109, 65 Stat. 22; 50 U. S. C. App. Sup.
2219)

Dated: August 17, 1955.
FRAnK L. RoBnTs.

Chairman.
[P. R. Dec. 55-8820; Filed, Aug. 22. 1055;

8:49 a. 41

PART 1454-PAnrrAL MANDATORY Exrzw-
TIoN oF PRm= CONTRACTS AND Sun-
conTRA cTs oR NEW DUiBIX PRODUC-
TIVE EQUIPIEN

FISCAL YEARS ENDING ON OR AFTER JUNE
30, 19s3; STATUTORY PROVISION

Section 1454.21 Statutorv- provision
is amended as folows:

1. At the end of paragraph (1) of the
statutory provision setforth therein, the
following is added: "(Matter in Italics
added by Pub. Law 764, 83d Cong., ap-
proved September 1, 1954.3"

2. Paragraph (2) of said statutory
provision is deleted in Its entirety and
the following is inserted In lieu thereof:

(2) Definition. For the purpos of this
subsection,- the term "durable productive
equipment" means machinery, tools, or
other prodbctirc equipment which has tin
average useful life of more than five years.
[Matter in Italics added by Pub. Law 210.
84th Cong., approved August 3, 1955, which
also deleted "which does not become a part
of an end product, or of an article Incor-
porated therein, and" after "other equip-
ment" The words "acquired by any agency
of the Government under a contract with
a department" after "product" were deleted
by Pub. Law 764, 83d Cong., approved Sep-
tember 1, 1954.]

(Sec. 109, 65 Stat. 22; 50 U. S. C. App. Sup.
1219)

Dated: August 17, 1955.
FBAm L. ROBERS,

Chairman.
IF. R. Doc. 55-6821; Filed, Aug. 22, 1055;

8:49 a. m.]

PART 1466--TmxzNIA on or
RENEGOTIATION

STATUTORY PROVISION; DEFINITION OF
TERMIINATION DATE

1. Section 1466.1 Statutory provision
is amended by deleting "1954" before the
period at the end of the statutory provi-
sion set forth therein, and the matter in
brackets following such date, and in-
serting in lieu thereof the following:
"1956. Date in Italics changed from
1953 to 1954 by Pub. Law 764, 83d Cong.,
approved September 1, 1954; and
changed froni 1954 to 1956 by Pub. Law
216, 84th Cong., approved August 3,
1955.3"

2. Section 1466.2 Definition of "ter-
mnation date" is amended by deleting
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"1954!' and inserting in lieu thereof
"1956"
(Sec. 109, 85 Stat. 22; So U. S. C. App. Sup.
2219)

Dated: August 17, 1955.
FRANK L. RosETs,

Chairman.
IF. R. D-- 55-6822; Piled. Aug. 22, 1955;

8:49 a. m.1

PART 1467-M z.,roay ExEmpMo OF
CONTRACTS AND SUBCONTRACTS FOR
STA;DARD COMMEnCIAL ARTICLES ORSERVICES I

STANDARD COMLIEECIAL SERVICES

1. The title of this part is changed
as set forth above.

2. Section 1467.1 Statutory pro=o
is amended by inserting aftere"a stand-
ard commercial article" in the first sen-
tence of paragraph (8) of the statutory
provision set forth therein "or a stand-
ard commercial service"- by inserting
after "such article" each place it ap-
pears in the first and second sentences
thereof "or such service"- by striking
out "and" at the end of subparagraph
(C), by redesignating subparagraph (D)
to be subparagraph (G) and by insert-
ing after subparagraph (C) the follow-
ing:

(D) The term "service" means any proc-
eatng or other operation performed by
chemical, electrical, physical, or mechanical
methods directly on materials owned byan-
other person.

(E) The term "standard commercial serv-
Ice" means a. service which is customarily
performed by more than two persons for
general civilian Industrial or commercial re-
quirements. or I- reasonably comparable with
a service so performed.

(F) The term "reasonably comparable'"
mean, of the same or a similar kind, per-
formed with the same or similar materials,
and having the same or a similar result,
without neceszarIly involving Identical op-
erations; and

3. Section 1467.1 is further amended
by addingaflter the period in the brack-
eted material at the end thereof the
following: 'Matter in italics added by
Pub. Law 216, 84th Cong., approved
August 3, 1955"

4. Section 1467.2 Basis of exemption is
amended by adding at the end thereof
the following: -

* i V71th respect to standard commer-
dal rervIces, the following was stated in the
report of the Senate Committee on Finance
((1955) S. Rept. 582. 84th Cong. S. to ac-
company .EL R. 4904).

"Your committee has added a new section
2 to the bill which would give a standard
commercial cervice the same treatment as
Is now accorded a standard commercial
article. It was brought to the attention of
the committee that the standard commer-
cial article 'exemption wa limited to the
tale of goods and thus excluded contractors
or subcontractors who performed processing
services of a standard commercial character
upon gcods belonging to other persons.
Examples of thia are textile finishing, heat
treating, and -plating. This amendment is
given the same effective date as the stand-
ard commercial article ex-emptlion."

SSee § 1467.9 for regulations pertaining to
standard commercial services.
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5. Section 1467.4 Filing of mlormation
and data pertaining to standard com-
merctal articles is amended by\deleting
paragraph (b) m Its entirety and in-
sorting in lieu thereofthe following:

(b) Contents of Standard Commercial
Article Report; extent of filing required.
The Standard- Commercial Article Re-
port shall consist of Parts L and II and
shall contain the information and data
set forth in this paragraph. Part I shall
be filed by every contractor who claims
the exemption .provided in section. 106
(a) (8) of the act. Part II may be fildd
with Part I by any contractor who de-
sires to do so, but must always be filed
with Part I if the statement made m"
Part I under subparagraph (4) m un the
negative, Contractors are invited to in-
clude in their reports theinformation
and data-described in subparagraphs (5)
or (10) A separate report must be filed
by every contractor claiming the exemp-
tion; affiliated or related contractors
may not file consolidated reports. The
contents of the Standard Commercial
Article Report shall be as- follows:

PART I

were made at prices equal.to or higher -than
or-.lower than prices. charged., on sales of
similar articles In comparable amoiamts for
-non-renegotiable use.

(4) Shelf items. A statement that the
articles- (by class) claimed to be exempt,
in the normal course of business, are or
are not customarily manufacturez for stock,
and customarily maintained in stock by. the
manufacturer or any dealer, distributor, or
other commercial agency for the market-
Ing of such articles. If only some of the
articles included in any product class of the
contractor are customarily manufactured for
and-maintained in stock as described in this
subparagraph, the report should so Indicate
and should state the actual or estimated
amount of the sales thereof. The other
articles included in such, product class, if
claimed to be exempt, should be reported,
under Part-Il.

(5) Competitive conditions. Any other
pertinent information and data which, in the
opinion- of the contractor, tendsto establish
that competitive conditions affecting the sale
of such articles were such as would reason-
ably prevent excessive profits. The'competl-
tive conditions to, be considered are those
which prevalled ,at the time of the making
of the contracts or subcontracts 'Under which
the contractor, during the fiscal -year under
review, made the sales -for which exemption
Is' claimed..

(1) Description of articles. A description PART II
of ther articlead (by class) claimed-ta.be ex- (6) Names of other manufacturers. - With
emptr as' standard commercial artleleso in- respect to the articles (by class) -claimed -to
cluding representative catalogs or brochures, be exempt; set forth the names-and-addresses
if available. FDn thispurpose, articles-may .of not- less. than two other persons, not re-
be grouped into such product classes as the lated to the contractor. and known or' be-
contractor uses regularly n its own- account- ' lieved by the contractor to- be not; related
ng. system, provided that any such class is -to each other, who manufactured and sold
limited to articles which are 

-
'reasonably sucl4-articles for general civilian -industrial

similar in kind, content and, size., Articles or commercial use during- the fiscal -year
included In- general- classifications such' as under review.
forgings, castings, Btampings, or the ,libe, (7) Substantially identical, artices: If.,
must be adequately itemized'in respect of "any such article was not manufactured and
kind and use. The contractor shall be en- sold during the fiscal year by more than two
titled to state in -the report that, if the persons for general civilian industrial or
B3oard denies the exemption with respect to commercial use, but is claimed to be Identi-
certain product classes, the exemption is cal In every material respect with an article
waived with respect to any or all other prod- so manufactured and- sold, set forth. the in-
uct classes, specifying clearly the pertilent formation required by subparagraph (6)' with
product classes, respect to such other article, together with

(2) Sales data. A schedule of sales, show- Information sufficient to establish that both
Ing for each class of articles the following of such articles are of the same kind, are
data (actuil or estimatiid) manufactured of the -same or substitute ma-

terials, and- have the same, industrial or
Sales clained commercial use or uses.
to be exempt Nonre- (8) Prime contract data. A statement in-

Class ncbt Total dicating generally the extent to which the
Prime Sub-, sales prime contracts, if any, of the contractor for

contract cntret. such artficles were negotiated or resulted
I _ - from formal advertising and competitive

... ./ 1bidding in conformity with the requirements---------- ----- --....... ............. ............. of'section 3 of the Armed Services Procure-
...... ------------- ------------------------ ment Act of 1947 (Pub. Law 413, 80th Cong.).
------.-------- ........-------------- .--- .--- ...... (9) Subcontract, data. A statement indi-

ToaL------.......... ........... cating generally the extent to which the
______________ I subcontracts, if any, of the contractor for

Oilher renegotiable sales, not claimed to be ex such articles were negotiated or resultedemt ........i................... t be .... from competitive bidding.
Sotal sales for year ------------------------- $ (10) Competitive conditions. Any other

pertinent information and data which, in
the opinion of the contractor, tends to estab-Estimates, if used, are for the purposes of this lish that competitive conditions affecting the

report only and may be based upon the ex- sale of such articles were such as would rea-
perience of 'the contractor in prior years sonably prevent excessive'proflts. The com-
and/or upon available information- for the sonably preventiexcessive profits.eThercotho-yearundr rview Itis ut rquied ~~tpetitive conditions to be considered are those
year under review. It is not required that which prevailed at the time of the makingdetailed segregation methods be employed of the contracts or subcontracts under which
for the purpose, of making such estimates, the contractor, during the fiscal year under
If the new durable productive equipment review, made the sales for which exemption
exemption is applicable (see Part 1454- of Is claimed.
this subchapter), the sales listed above
should be stated after -application of such 6. A -new § 1467.9 is added to, read as
exemption. follows:

(3) Pricing policy. A statement of the
pricing- policy of the contractor with respect 1 1467;9 Standard- commercial serv-
to whether the sales claimed to be exempt ices.. (a) Sections 1467.2 to 1467.8, inclu-

zive, pertaining to standard commercial
articles, shall apply, with equal force arid
effect to standard commercial services,
except where such application is not
practicable or where specific provision

- relating to standard commercial services
is made in this part. Wherever prac-
ticable, all references in said sections to
standard commercial articles will be
deemed to include standard commercial
services, and all references to the Stand-
ard Commercial Article Report will be

,deemed to include the Standard Com-
mercial Service Report described in par-
agraph (b) of this section. The infor-
mation and data described in paragraph
(b) of this-section will be known as the
"Standard Commercial Service Report"
The Information and data required by
this report shall be furnished In writlntf,
shall be entitled "Standard Commercial
Service Report", and shall be set forth
in numbered paragraphs corresponding
with the numbers in paragraph (b) of
this section. Attention is called to the
fact that-the submission of such informa-
tion and data is subject to the penalty
provisibns of section 105 (e) (1 of the
act.

(b) Contents of Standard Commer-
csal Service Report, The, Standard
Commercial Service- Report shall con-
'tain the information and data set forth
In-this paragraph., Contractors are in,-
vited to, include In their reports the i-
formation and data described in sub-
paragraph (8) of this paragraph. A
separate, report must, be flied by every
contractor claiming the exemption;
affiliated or related contractors may not
file consolidated reports. The contents
of the Standard Commercial Service Re-
port, shall be as follows:

(1) Description of services. A descrip-
tion of the services claimed to be exempt
as standard commercial services, Includ-
ing representative catalogs or brochures,
if available. For this purpose, services
may be grouped into such classes as the
contractor uses regularly in Its own ap-
counting system. The contractor shall
be entitled to state In the report that, if
the Board denies the exemption with
respect to certain service classes, the
exemption Is waived with respect to any
,or all other service classes, specifying
clearly the pertinent service classes,

(2) Sales data. A schedule of sales,
showing for each class of services the
following data- (actual or estimated)

Sales claimed e
to be exempt Nearo-

Class nlttl' Totalablo
Prime Sub- sales

contrlet contract

----.-. ---.. - ------...... .......o. . .o . .. o ..
------------------- .... .. ......

Total .......... ........ ........ .. ..... $ ......

Other renegotlablo sales, not claimed to be ox.
o les fr ar ............................ y -......

Estimates, If used, are for the purposes of
this report only and may be based upon
th6 experience of the contractor In prior
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years and/or upon available information
for the year under review. It is not re-
quired that detailed segregation methods
be employed for the purpose of making
such estimates.

(3) Pricing policy. Astatement of the
pricing policy of the contractor with re-
spect to whether the sales claimed to be
exempt were made at prices equal to or
higher than or lower than prices charged
on sales of slilar services m comparable
volume for non-renegotiable require-
ments.

(4) Names of other service companies.
With respect to the services (by class)
claimed, to be exempt, set forth the
names and addresses of not less than two
other persons, not related to the con-
tractor and known or believed by the
contractor to be not related to each
other, who performed such services for
general civilian industrial or commercial
requirements during the fiscal year
under review.

(5) Comparable services. If any such
service was not performed during the
fiscal year under review by more than
two persons for general civilian mdus-
trial or commercial requirements, but is
claimed to be reasonably comparable
with a service so performed, set forth the
information required by subparagraph
(4) of this paragraph with respect to
such other service, together with in-
formation sufficient to establish that
both of such services are of the same or
a similar kind, are performed with the
same or similar materials, and have the
same or a similar result.

(6) Prime contract data. A state-
ment indicating generally the extent to
which the prime contracts, if any, of
,the contractor for such services were
negotiated or resulted-from formal ad-
vertising and competitive bidding m
conformity with the requirements of sec-
tion 3 of the Armed Services Procure-
ment Act of 1947 (Pub. Law 413, 80th
Cong.).

(7) Subcontract data. A statement
indicating generally the extent to which
the subcontracts, if any, of the con-
tractor for such services were negotiated
or resulted from competitive bidding.

(8) Competitive conditions. A n y
other pertinent information and data
which, in the opinion of the contractor,
tends to establish that competitive con-
ditions affecting the sale of such serv-
ices were such as would reasonably pre-
vent excessive profits. The competitive
conditions to be considered are those
which prevailed at the time of the
making of the contracts or subcontracts
under which the contractor, during the
fiscal year under review, made the sales
for which exemption is claimed.

(Sec. 109, 65 Stat. 22; 50 U. S. C. App. Sup.
1219)

Dated: August 17, 1955.

FiNx L. RoBERTs,
Chairman.

[. 1M foc. 55-6823; Pied, Aug. 22, 1955;
8:50 a. m.]
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PART 1467-MixDATOaY Exrmmo:i or
CoNRncAT AND SUBCONTRACTS rOR
STANawM CoXirczI& ARTcXS oa

PART 1470-PErnmrnY Izwonmaxto.n
REQUIRED oF CoWrncToS

ME FOR FIn=IG FiTANCiL STATEMEMRS
AIM STAIiARD COXIERCIAL ART'IcLE Ol
SERVICE REPORTS iMDMIi RMECOfIATIOi
ACT OF 1051, As rIENDED

1

1. Every person having a fiscal year
beginning in 1954 and ending In 1955
before June 30, 1955, Is hereby granted
an extension of time, until November 1,
1955, for filing the financial statement
for such year required of such person.
Every such person shall be entitled to file
a Standard Commercial Article Report
or a Standard Commercial Service Re-
port for such fiscal year at any time
before October 1, 1955. If the Standard
Commercial Article Report or the
Standard Commercial Service Report Is
so filed, such person shall not be required
to file the financial statement until No-
vember 1, 1955, or until the thirtieth day
after the Board sends to such person a
written notice of the action of the Board
on the claim for exemption, whichever
occurs later. If the Standard Commer-
cial Article Report or the Standard
Commercial Service Report Is not filed
by such person before October 1, 1955, it
shall be filed on or before November 1,
1955, with the financial statement for
such fiscal year required of such person.

2. Except as hereinafter provided,
every person having a fiscal year begin-
ing in 1954 and ending In 1955 on or
after June 30, 1955, shall file, on or be-
fore the first day of the fifth calendar
month following the close of such fiscal
year, the financial statement for such
fiscal year required of such person by
section 105 (e) (1) of the Reneotiatlon
Act of 1951, as amended. Every such
person shall be entitled to file a Stand-
ard Commercial Article Report or a
Standard Commercial Service Report
for such fiscal year at any time before
October 1, 1955, or the first day of the
third calendar month following the close
of such fiscal year, whichever occurs
later. If such report Is so filed, such
person shall not be required to file the
financial statement until the first day
of the fifth calendar month following
the close of such fiscal year, or until the
thirtieth day after the Board sends to
such person a written notice of the ac-
tion of the Board on the claim for the
exemption, whichever occurs later. If
not so filed, such report shall be filed
with the financial statement for such
fiscal year required of such person.

(Sec. 109, 65 Stat. 22; 50 U. S. C. App. Sup.
1219)

Dated: August 17, 1955.

F IA m TL RornTs,
Chairnan.

IF. . Doe. 55-824; Filed, Aug. 22, 1055;
8:50 a. m.)

lThis affects § 11470 and 1407.4 (d).
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TITLE 33-NAVIGATION AND
NAVIGABLE WATERS

Chapter I-Coast Guard, Department
of the Treasury

Subdiopter B--mIilcry Personnel

ICGF 55-311
PArin 40-CADErs oF -E Cosr GuArD

PHYSICAL RE X=E2hL'.7S; PHSICAL STAND-
AR DS A11D DISQUAULICATIONS

By virtue of the authority contained
in Title 14, United States Code, section
92, 182,633 (sec. 1, 63 Stat. 503, 508,545)
the regulations in Part 40 are revised by
amending § 40.26 and adding a new
§ 40.27 as follows:

1. Section 40.26 is amended to read as
follows:

§ 40.26 PhysicaZ equrrementa. (a)
All candidates for the Coast Guard
Academy must meet the physical stand-
ards established herein under the
heading "Physical Standards and Dis-
qualifications."

(b) Physical examinations are divided
into three categories:

(1) Preliminary physical examination;
(2) Formal physical examination;
(3) Physical re-examination at the

time of reporting to the Academy.
(c) The physical standards outlined in

the succeeding paragraphs although not
all inclusive, cover general physical re-
quirements which are necessary for an
effective career in the Coast Guard. Con-
ditions which are noted as disqualifyi
and make the applicant unacceptable fall
in categories which may endanger the
health of other personnel, require re-
peated admlon to the mck list, cause
prolonged hospitalization and early re-
tirement for physical disability, or pre-
clude an active general Service career.
(d) A preliminary physical examina-

tion record, Form CG-9530-A, executed
by a doctor of medicine, is required to
be submitted with application for cadet-
ship. The preliminary physical exam-
ination report serves to rule out at this
stage of the potential cadet's processin.
those applicants who obviously wM not
meet the required physical standards
for entrance into the Academy. Thor-
oughness in the execution of this pre-
liminary physical examination record
cannot be overemphasized. Inaccura-
cies in reporting on the physical status
of the applicant result in unnecessary
work to the Coast Guard and disappoint-
ment to the candidate at the time of
formal physical examination, after qual-
ifying in the academic and adaptability
tests.
(e) Prior to formal physical examina-

tion, all applicants are required to exe-
cute Standard Form 89, Report of Med-
ical History, furnishing a true account of
all Injuries, illnesses, operations and
treatments since birth and present same
to the examining medical offlcer. False
statements or wilful omissions m exe-
cuting Standard Form 89 may result in
the separation of the candidate from
the service on arrival at the Academy or
later In his service career.

(f) Formal physical examinations
prior to acceptance of candidates, must
be performed by a U. S. Public Health
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Service, Navy, Army, Air Force or Vet-
erans Administration medical officer.
All candidates are instructed where to
report for such examinations. The re-
sults of this formal physical examination
must be reported on Standard Form 88,
Report of Medical Examination.

(g) The medical officer, prior to the
physical examination, will review the
data furnished by the candidate on
Standard Form 89 as to.completeness of
the medical history submitted and will
then complete item 40, Standard Form
89, and sign same.

2. New .§ 40.27 is added and read as
follows:

§ 40.27 Physical standards and dis-
qualifications-(a) Physical propor-

tions. The applicant's weight should be
well distributed and in proportion to age,
height, and skeletal structure. Medical
examiners will recommend rejection of
individuals who show poor physical de-
velopment, who appear to be undesirable
candidates because of excess fat, or show
a definite tendency to obesity regardless
of height and weight table ratio. The
following tables are for growing youths
and are for the guidance of medical offi-
cers in connection with the other data
obtained at the examination, a consider-
ation of all of which will determine the
candidate's physical eligibility. The
applicant's height should be measured
in inches to the nearest /2 -inch without
shoes, and weight measured to the near-
est pound without clothes.

6 ine s ............... 65 66 67 61 61 711 72 7 1 4 71 76 771 78
Mii um ....... -112 116 120 124 128 132 136 140 144 148 152 150 160 164 168
Maximum---------------160 165 170 175 181 186 192 197 203 209 214 219 225 230 235

Minimum beight-6i inches. Maximum height-78 Inches. Minimum cbest expansion-2 Inches.

(b) The head, scalp, face and neck.
The following conditions are causes for
rejection:

(1) Tinea in any form.
(2) All benign tumors which are of

sufficient size to interfere with the wear-
ing of military headgear, or subject to
chrome irritation.

(3) Imperfect ossification of the
cranial bones or persistence of the an-
terior fontanelle.

(4) Extensive cicatrices, especially
such adherent scars as show a tendency
to break down and ulcerate.

(5) Depressed fractures or other de-
pressions, or loss of bony substance of
the skull, unless the examiner is certain
the defect is slight and will cause no
future trouble.

(6) Deformities of the skull wich
would prevent the wearing of military
headgear.

(7) Hernia of the brain.
(8) Deformities of the skull of any

degree associated with evidence of dis-
ease of the brain, spinal cord, or peri-
pheral nerves.

(9) Unsightly deformities, such as
large birthmarks, large hairy moles, ex-
tensive cicatrices, mutilations due to in-
juries or surgical operations, tumors,
ulcerations, fistulae, atrophy of a part of
the face, or lack of symmetrical develop-
ment.

(10) Persistent neuralgia, tic dou-
Jloureax, or paralysis of central nervous
origin.

(11) Ununited fractures of the maxil-
lary bones, deformities of either maxil-
lary bone interfering with mastication or-
speech, extensive exostosis, necrosis, or
osseous cysts.

(12) Chronic arthritis of the temporo-
mandibular articulation, badly reduced
or recurrent dislocations of this joint, or
ankylosis, complete or partial.

(13) Malignancy or substantiated his-
tory thereof, unless successfully removed
five or more years previously.

(14) Cervical adenitis of other than
benign origin, including cancer, Hodg-
kin's disease, leukemia, tuberculosis,
syphilis, etc.

(15) Adherent or disfiguring scars
from disease, injuries or burns.

(16) Thyroid adenoma interfering
with breathing or with the wearing of
clothing; exophthalmic goiter or thyroid
enlargement from any cause associated
with toxic symptoms or which is dis-
figuring.

(17) Torticollis.
(18) Tracheal openings, thyroglossal

or cervical fistulae.
(19) Restricted motility sufficient to

limit the normal range of motion.
(20) Cervical rib when symptomatic;

scalenus anticus syndrome.
(c) The nose and sinuses. The fol-

lowing conditions are causes for
rejection:

(1) Loss of the nose, malformation, or
deformities thereof that interfere .with
speech or breathing, or extensive
.-ulcerations.

(2) Perforated nasal septum if con-
sidered causative of symptoms or local
pathology, or likely to do so.

(3) Nasal obstruction due to septal
deviation, hypertrophic rhmitis, or other
causes, and particularly if sufficient to
produce mouth breathing.

(4) Hay fever if more than mild or if
likely to cause more than minimal loss
of time from duty or if associated with
nasal polyps or hyperplastic sinusitis.

(5) Atrophic rhinitis.
(6) Chronic sinusitis, if more than

mild, and if not amenable to therapy.
(d) The mouth and throat. The fol-

lowing conditions are causes for rejec-
tion;

(1) Harelip, unless adequately re-
paired, loss of the whole or a large part
of either lip, unsightly mutilation of the
lips from wounds, burns, or disease.

(2) Malformation, p a r t I a 1 loss,
atrophy or hypertrophy of the tongue,
split or bifid tongue, or adhesions of the
tongue to the sides of the mouth, pro-
vided these conditions interfere with
mastication, speech, or swallowing, or
appear to be progressive.

(3) Malignant tumors of the tongue,
or benign tumors that interfere with its
function.

(4) Marked stomatitis, or ulcerations,
or severe leukoplakia.

(5) Ranula if at all extensive, or
salivary fistula.

(6) Perforation or extensive loss of
substance or ulceration of the hard or
soft palate, extensive adhesions of the
soft palate to the pharynx, or paralysis
of the soft palate.

(7) Malformations or deformities of
the pharynx of sufficient degree to In-
terfere with function.

(8) Postnasal adenoids Interfering
with respiration: or associated with mid,
die-ear disease.

(9) Marked enlargement of the tonsils
or markedly diseased tonsils.

(10) Laryngitis if not amenable to
therapy or recurrent.

(11) Paralysis of the vocal cords, or
aphona.

(e) The ears and hearing. The fol-
lowing conditions are causes for rejec-
tion:

(1) The total loss of an external ear,
marked hypertrophy or atrophy, or dis-
figuring deformity of the organ.

(2) Atresia of the external auditory
canal, or tumors of this part,

(3) Acute or chronic suppurative
otitis media, or chronic catarrhal otitis
media.

(4) Mastoiditis, acute or chronic.
(5) Existing perforation of either

membrana tympani.
(6) Deafness of one or both ears.
(7) Any diminution of auditory acuity

In either ear, below 15/15 by whispered
voice. If any question of diminuted au-
ditory acuity arises on whispered voice
test an audiometrio determination
should be made. Loss of hearing as de-
termined by the audiometer must not
be greater than 15 decibels In any of the
frequencies 500 - 1000 - 2000 - nor
greater than 30 decibels in either of the
frequencies 4000 or 5000. If hearing loss
ascertained is not considered completely
stabilized, candidate should be rejected.

(8) Any acute or chronic disease of
the external, middle, or Internal ear.

(f) Eyes and vision. (1) For enroll-
merit In the U. S. Coast Guard Academy
a minimum visual acuity of 20/20 each
eye Is required. No squinting or visual
aids are allowed and the test letters
should be read correctly and promptly,
Refraction is not required for entrance
into the U. S. Coast Guard Academy
unless medically Indicated.

(2) Disease of the eye grounds shall
be cause for rejection.

(3) Contraction of visual field.
(4) Both eyes must be free from any

disfiguring or Incapacitating abnormal-
ity and from acute or chronic disease.

(5) Any cadet in the U, S. Coast Guard
Academy whose vision has dropped be-
low 20/40, correctible to 20/20 In each
eye, shall be reported upon by a Board
of Medical Survey.

(6) The requirement as given above is
considered necessary irnorder to gradu-
ate cadets with vision sufficiently serv-
iceable to enable them to carry out their
duties at sea. During late adolescence
it is quite common for developmental
myopia to become manifest to such an
extent that the resulting myopic visual
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defect is sufficient to disqualify the cadet.
It is therefore imperative that a careful
examination for visual acuity be per-
formed.

(7)' The following conditions are
causes for rejection:

(D -Trachoma.
-.iI) Chronic conjunctivitis, or xeroph-

thalmia.
(iii) Pterygium encroaching upon the

cornea.
(iv) Complete or extensive destruc-

tion of the eyelid, disfiguring cicatrices,
adhesions of the lids to each other or
to the eyeball.

(v) Inversion or eversion of the eye-
lids, or lagophthalmus.

(vi) Trichiasis, ptosis, blepharo-
spasm, or chronic blepharitis.

(vii) Epiphora, corneal dystrophy,
chronic dacryocystitis, or lachrymal fis-
tula.

(viii) Chronic keratitis, ulcers of the
cornea, staphyloma, or corneal opacities
encroaching on the pupillary area and
reducing -the acuity of vision below the
standard-and any corneal dystrophy.

(ix) Irregularities in the form of the
irs, or anterior or posterior synechiae
sufficient to reduce the visual acuity be-
low the standard.

(x) Opacities of the lens or its capsule
sufficient to reduce the acuity of vision
below the standard, or progressive
cataract of any degree.

(xi) Extensive coloboma of the
choroid of iris, absence of pigment (al-
bino) glaucoma, iritis, or history of re-
current iritis, extensive or progressive
choroiditis of any degree.

"(xii) Any retinopathy or detachment
of the retina, neuroretinitis, optic neuri-
tis, choreoretinopathy, or atrophy of the
optic nerve.

(xii) Loss or disorganization of either
eye, or pronounced exophthalmos.

(xiv) Pronounced nystagmus, strabis-
mus, or lack of continuous and complete
third'degree binocular fusion.

(xv) Diplopia, or night blindness.
(xvi) Abnormal condition of the eye

due to disease of the brain.
(xvii) Malignant tumors of the lids or

eyeballs.
(xviii) Asthenopia.
(xix) Any organic disease of either

eye. -
(xx) Ocular foreign bodies.
(8) Color perception.
(i) Color blindness, complete or par-

tial, is cause for rejection. Color percep-
tion will be tested'by the color plate test
as set forth in the American Optical Test
Book, 1940 Edition, or the Farnsworth
Lantern Test. Candidates who fail to
pass the American Optical Company
pseudoisochromatic' plate test shall be
considered qualified if they pass the
Farnsworth Lantern test. The results
obtained with -the Farnsworth Lantern
test shall be considered final in the reso-
lution of all cases of questionable color
perception.

(ii) Detailed instruction for the ad-
ministration of the Farnsworth Lantern
test, as well as the criteria for passing
the test.,are engraved on a metal plate
wnch is permanently attached to the
instrument and shalibe followed without
exception. The results of the test shall

be recorded In item 64, Report of Medical
Examination as "Passed FaLant" or
"Failed FaLant."

(iii) Candidates who failed the Amer-
lean Optical Company pseudo-Lochro-
matic plate test at places where the
Farnsworth Lantern test is not available
may be given a re-examination on the
Farnsworth Lantern test at places where
same is available. The cost of travel
to and from the place of re-examination
and subsistence must be borne by the
applicant.

(iv) The standard requirement for
color perception will be ability to pass
the abbreviated test with not more than
three errors.

(g) Lungs and chest. The following
conditions are causes for rejection:

(1) -A chest expansion of less than 2
inches.

(2) Congenital malformations or ac-
quired deformities which result In re-
ducing the chest capacity and diminish-
ing the respiratory function to such a
degree as to interfere with vigorous
physical exertion or to produce dis-
figurement when the applicant is
dressed.

(3) Pronouncedcontractions or
markedly limited mobility of the chest
wall following pleurisy or empyema.

(4) Deformities of the scapulae suf-
ficient to interfere with the carrying of
equipment.

(5) Absence or faulty development of
the clavicle.

(6) Old fracture of the clavicle where
there is much deformity or interference
with the carrying of equipment; un-
united fractures, or partial or complete
dislocation of either end of the clavicle.

(7) Suppurative perlostitis or caries or
necrosis of the ribs, the sternum, the
clavicles or the scapulae.

(8) Old fractures of the ribs with
faulty union, If Interfering with func-
tion.

(9) Malignant tumors of the breast or
chest walls or substantiated history of
same, unless successfully treated five or
more years previously in the absence of
disqualifying residuals.

(10) Benign tumors or cysts of the
breast or chest wall which are so large
as to interfere with the wearing of a
uniform or equipment.

(11) Unhealed sinuses of the chest
wall.

(12) Scars of old operations for
empyema unless the examiner is assured
that the respiratory function Is entirely
normal.

(13) Active tuberculosis of any degree
or extent.

(14) A history of tuberculosis clinically
active within the preceeding 5 years.

(15) A substantiated history of, or
X-ray findings of, tuberculosis of more
than minimal extent, at any time.

(16) Pleurisy with effusion of unde-
termined origin or history hereof.

(17) Recurrent spontaneous pneu-
mothorax within the preceeding 3 years.

(18) Pneumoconiosis, extensive pul-
monary fibrosis or pulmonary emphy-
sema.

(19) Acute or chronic pleurisy or
empyema.

(20) Pneumothorax, hydrothorax, or
hemothorax.

(21) Tumors of the lung, pleura or
mediastinum.

(22) Chronic bronchitis if more than
mild or if mild and does not respond
to therapy.

(23) Bronchiectasis.
(24) Asthma or a history of asthma,

Including so-called "childhood" asthma,
unle - there is a trustworthy history of
freedom from seizures since si or seven
years of age and provided that seizures
prior to that time were not severe or
prolonged and did not require extensive
therapy.

(25) Abscess of the iun.
(26) Pulmonary infiltration of unde-

termined origin.
(27) Cystic disease of the lung.
(28) Actinomycosis, nocardiosis, bas-

tomycoss, ccccldioldomyesis, aspergil-
liosis or histoplasmosis if there is reason
to suspect recent activity of the disease
process.

(29) Sarcoldosis.
(30) Hydatd or echmeoccus cysts of

the lung.
(31) Foreign body In the lung or med-

lastinum causing symptoms, or active
inflammatory reaction.

(32) History of pneumonectomy or
lobectomy.

(33) Disqualifying defects demon-
strable by a roentgenographic examina-
tion of the chest, such as:
(1) Evidence of reinfection (adult)

type tuberculosis, active or inactive,
other than alight thickening of the
apical pleura or thin solitary fibroid
strands.

(1) Evidence of active primary
(childhood) type tuberculosis.

(i1) Extensive calcification of the
pleura, lung parenchyma or hilum, if of
questionable stability or of such size and
extent as to interfere with pulmonary
function.

4iv) Evidence of fibrous or sero-
fibrinous pleuritis, except moderate dia-
phramattc adhesions with or without
blunting or obliteration of the costo-
phrenle sinus.

(h) Heart and vascular sistem. The
following conditions are causes for rejec-
tion:

(1) All diastolic murmurs.
(2) ApIcal systolic murmurs, when

persistent in both the recumbent and up-
right positions, when moderate in in-
tensity, when transmitted to the axilla,
and when not abolished nor significantly
diminished in Intensity by forced breath-
ing .

(3) Harsh systolic murmurs, heard at
aortic area, even of less than moderate
intensity with diminished or absent sec-
ond sound.

(4) All organic valvular diseases of
the heart, congenital heart diseas_, or
pathological murmurs.

(5) Hypertrophy or dilation of the
heart.

(6) History of angna pectons, coro-
nary occlusion, or coronary arteno-
sclerosis.

(7) A heart rate of 100 or over, or of
50 or under, when these are proved to
be persistent in the recumbent posture
and on observation and reexamination
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over a sufficient period of time or when
the electrocardiograph is abnormal.

(8) Marked cardiac arrhythmia or ir-
regularity unless due to sinus arrhyth-
mia or an authenticated history of
paroxysmal tachycardia, or auricular
fibrillation or flutter.

(9) Arteriosclerosis.
(10) Arterial hypertension, essential

hypertension (hypertensive vascular dis-
ease) The diagnosis of essential hyper-
tension, especially in the earlier phases
when blood pressure is still variable, re-
quires judgment tempered by experience
and with evaluation of any family his-
tory of hypertension, the vascular reac-
tion special tests, and repeated blood
pressure and.pulse rate determinations.
In general, a persistent systolic blood
pressure above 140, or a persistent dias-
tolic blood pressure above 90, is cause for
rejection; particularly if associated with
a labile pulse rate or evidence of vase-
motor lability, or with positive family
history of hypertensive vascular disease
(sitting blood pressure values) The ob-
jective is to disqualify those applicants
who are most likely to develop severe and
incapacitating hypertension within a rel-
atively short time. Generally, youthful
applicants with a healthy vascular sys-
tem are to be considered qualified even
though blood pressure values sometimes
exceed the standard.

(11) Aneurysm of any variety in any
situation.

(12) Intermittent claudication.
(13) Peripheral vascular disease in-

eluding Raynaud's disease, Buerger's
disease (thromboangitis obliterans)
erythromelalgla, arteriosclerotic and
diabetic vascular disease. Special test
will be employed in doubtful cases.

(14) Thrombophlebitis of one or more
extremities, if there is a persistence of
the thrombus or any evidence of ob-
struction to circulation in the involved
vein or veins.

(15) An authenticated history of rheu-
matic fever or chorea within the past 5
years, or a history of more than one
attack of rheumatic fever.

(16) Arterial hypertension if it is
causing, or has caused, symptoms.

(17) Varicose veins if large, or if as-
sociated with edema or with skin ulcera-
tion.

(I) Abdomen and vzscera, anus and
rectum. The following conditions are
causes for rejection:

(1) Wounds, injuries,. cicatrices, or
muscular ruptures of the abdominal wall
sufficient to interfere with function.

(2) Fistulae or sinuses from visceral
or other lesions or following operation.

(3) Herma of any variety.
(4) Large tumors of the abdominal

wall.
(5) Scar pain, if severe or causing per-

sistent or recurring complaints.
(6) Chronic diseases of the stomach

or intestine or a history thereof, includ-
Ing such diseases as peptic ulcer, re-
gional ileitis, ulcerative colitis and
diverticulitis.

(7) Gastric resection, resection of
peptic ulcer, gastroenterostomy, or bowel
resection.

(8) Chronic appendicitis.
(9) Ptosis of the stomach or intestines.

(10) Acute or chromc disease of the
liver, gall bladder, pancreas, or spleen.

(11) Chrome peritonitis or peritoneal
adhesions.

(12) Chrome enlargement of the liver.
(13) Chrom enlargement of the

spleen.
(14) Jaundice or substantiated his-

tory of recurrent jaundice.
(15) Splenectomy for any cause other

than trauma.
(16) Proctitis, stricture or prolapse of

the rectum.
(17) Fissure of the anus or pruritus

am.
(18), Fistula in ano or ischlorectal

abscess.
(19) External .hemorrhoids sufficient

in size to produce marked symptoms; in-
ternal hemorrhoids, if large or accom-
panied by hemorrhage, or protruding
intermittently or constantly.

(20) Incontinence of feces.
(21) Amoeblasis; uncinariasis.
(j) Endocrine system and metabolism.

The following conditions are causes for
rejection:

(1) Toxic goiter and thyroid adenoma.
(2) Cretinism; hypothyroidism; myxe-

dema, spontaneous or post-operative
(.with clinical manifestations and diag-
nosis not based solely on low basal
metabolic rate)

_ (3) Gigantism or acromegaly" diabetes
insipidus, Simmonds' disease; Cushing's
syndrome, other diseases because of a
disorder of the pituitary gland.

(4) Frohlich's syndrome.
(5) Hyperparathyroidism and hypo-

parathyroidism when the diagnosis is
supported by adequate laboratory studies."

(6) Addison's disease.
(7) Diabetes mellitus; if unnalysis

shows a positive test for sugar, a fasting
'blood sugar is required and if determina-
tion is borderline a glucose tolerance test
will be obtained.

(8) Nutritional deficiency diseases
(including sprue, beriberi, pellagra and
scurvy) which are severe or not readily
remediable or in which permanent
pathological changes have been estab-
lished.

(9) Gout
(10) Hypermsulinism when established

by adequate investigation.
(k) Genito-urnary system. (1) All

candidates for the U. S. Coast Guard
Academy shall receive a serologic test for
syphilis and a urmalysis. These tests
shall -be conducted at the time of the
formal physical examination.

(i) When albumin, casts, hemoglobin,
or red blood calls are found in the urine,
the applicant shall not be accepted un-
less further study proves such findings
to be of no significance. Such further
study, if desired, should include daily
complete examinations of the urine for
at least 3 days and such other tests as
are necessary, unless the presence of
albumin and casts is associated with en-
largement of the heart, high blood pres-
sure, or other evidence of cardio-
vascular disease of such degree that a
diagnosis of renal disease may be made
mimediately. When albumin or casts
are constantly or intermittently pres-
ent, the underlying pathological condi-
tion should, if possible, be determined
and stated as the cause for rejection; but

if albuminurla or casts are present daily
during a period of 3 days, It should be
regarded as reason for rejection, even if
the origin cannot be determined.

(f) If glucose is found In the urine,
further observation Is Indicated and
other tests to demonstrate the possible
existence of diabetes should be employed.
Blood sugar values and blood sugar tol-
erance tests must be normal if such an
applicant is to be found qualified,

(ill) When the specift gravity of the
specimen first examined is under 1.010,
further. observation of the applicant and,
repeated complete urinary examinations
are indicated.

(v) A negative serological test will'be
accepted as satisfactory evidence of free-
dom from syphilis in the absence of a
history of previous treatment for, or
clinical signs of syphilis. When the'
serological test for syphilis Is positive,
the possibility, of a false positive test
should be considered. In view of the
possibility of error in such a test the can-
didate will be given the opportunity of a
reexamination. A repeated positive
serological test, In the absence of a his-
tory of syphilis, will be cause for rejec-
tion.

(2) The following conditions are
causes for rejection:

(I) Acute or chronic nephrltis, dia-
betes, mellitus or nsipidus, or glyco-
suria If accompanied by abnormal
response to blood sugar tests.

(ii) Blood, pus, or albumin In the'
urine, If persistent.

(fii) Floating kidney, hydronephrosls,'
pylonephrosls,.pyelltfs, tumor of the kid-
ney, renal calculi, or absence of one kid-
ney, horse-shoe kidney, or double ureter.

(iv)- Acute or. chronic cystitis.
(v) Vesical calculi, tumors of the

bladder, incontinence of urine, enuresis,
or retention of urine. ,,,,

(vi) Hypertrophy, abscess, or chronic
Infection of the prostate gland,

(vii) Urethral stricture or urinary
fistula.

(viii) Epispadlas or hypospadlas, ex-
cept for minor displacements of the
urethral orifice with no Impairment In
function of micturition, and no symp-
toms or irritation.

(lx) Phimosis when prepuce is adher-
ent in whole or in part to the glands.

(x) Hermaphroditism.
(xi) Amputation of the penis.
(xii) Varicocele, if large and painful,

or hydrocele.
(xiii) Atrophy of both testicles or

loss of both.
(xiv) Undescended testicle (acceptable

if unilateral, abdominal and Unassoci-
ated with hernia), Infantile genital
organs.

(xv Chronic orchitis or epididymitis.
(xvi) A persistently positive serologio

test for syphilis.
(xvil) Syphilis in any stage, or a clearly

defined history thereof.
(xviii) Any active venereal Infection,

acute or chronic, or any active Infectious
process resulting therefrom.

(xix) Relter's disease.
(1) The extremities. The following

conditions are causes for rejection:
(1) All anomalies In the number, the

form, the proportion, and the move-
ments of the extremities which produce
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noticeable deformity or interfere with
function.

(2) Atrophy of the muscles of any part,
if progressive or if sufficient to interfere
with function.

(3) Benign tumors if sufficiently large
to interfere with function.

(4) Ununited fracture, fractures with
shortening or callus formation sufficient
to interfere with function, old disloca-
tions unreduced or partially reduced,
complete or partial ankylosis of a joint,
or relaxed articular ligaments permitting
of frequent voluntary or involuntary dis-
placement.

(5) Reduced dislocation or united frac-
tures with incomplete restoration of
function; substantiated history of re-
current dislocations of major jomts.

(6) Amputation of any portion of a
limb (except fingers or toes if there is no
interference with military activities), or
resection of a joint.

(7) Excessive curvature of a long bone
or extensive, deep, or adherent scars in-
terfering- with motion.

(8) Severe sprains.
(9) Disease of the bones'or joints; ac-

tive osteomyelitis; history of an attack
of hematogenous osteomyelitis; recur-
rent attacks or osteomyelitis; sequestrum
demonstratable on x-xay" or a substan-
tiated history of a single attack of osteo-
myelitis, except when treated success-
fully three or more years previously
without subsequent recurrent or dis-
qualifying. sequelae.

(10) Chronic synovitis; torn cartilage;
osteochonditis dessicans; or other in-
ternal derangement in a joint (particu-
larly of knee joint with history of
disability).

(11) Varicose veins in an extremity
when they cover a large area; are
markedly tortuous or much dilated, or
are associated with edema or are ac-
companied by subjective symptoms.

(12) Varices of any land situated in
the leg below the knee, if associated with
varicose ulcers or scars from old ulcera-
tions; chronic edema of a limb.

(13) Chrome or obstinate neuraligias,
particularly sciatic neuritis.

(14) Adherent or united finger (web
fingers)

(15) Deviation of the normal axis of
the forearm to such a degree as to inter-
fere with the proper execution of the
manual of arms.

(16) (W Permanent flexion or exten-
sion of one or more fingers, as well as ir-
remediable loss of motion of these parts,
if sufficient to interfere with proper exe-
cution of duties.

(ii) Entire loss of any finger.
(iii) Mutilation of either thumb to

such an extent as to produce material
loss of apposition or strength of the
member.

(iv) Loss of more than one phalanx
of -the right index finger,

(v) Loss of the terminal and middle
phalanges of any two fingers on the same
hand.

(17) Perceptible lameness or limping.
(18) Knock-knee, when the gait is

clumsy or ungainly, or when subjective
symptoms of weakness are present; bow-
legs if so marked as to produce notice-
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able deformity when the applicant is
dressed.

(19) (1) Clubfoot unless the defect is
so slight as to produce no symptoms.

(1) Pes cabus if extreme and causing
symptoms.

(iii) Flatfoot when accompanied with
symptoms of weak foot or when the foot
is weak on test. Pronounced cases of
flatfoot attended with decided eversion
of the foot and marked bulging of the
inner border, due to inward rotation of
the astragalus, are disqualifying, regard-
less of the presence or absence of subjc-
tive symptoms.

(20) Loss of either great toe or loss of
any two toes on the same foot.

(21) Overriding or super position of
any of the toes to such a degree as will
produce pain.

(22) Ingrowing toenails when marked
or painful.

(23) (i) Hallux valgus, particularly
congenital type or when accompanied by
bumon.

(ii) Bunions suflciently pronounced to
interfere with function.

(iII) Hammertoes when existing to
such a degree as to interfere with func-
tion when wearing shoes.

(iv) Corns or calluses on the sole of
the foot when they are tender or painful.

(24) (1) Hyperldrosis or bromidrosis
when present to a marked degree.

(il) Habitually sodden feet with blis-
tered skin.

(iii) Unusually large or deformed feet
for which proper shoes cannot be readily
obtained.

(25) Severe fungold infection of nail-
beds.

(m) The spine and other iusculo-
skeletal. The following conditions are
causes for rejection:

(1) Lateral deviation of the spine from
the normal midline of such dearee that
it impairs normal function or Is likely
to do so.

(2) Curvature of the spine of such
degree that function Is interfered with
or is likely to be interfered with, or in
which there is noticeable deformity
when the applicant Is dressed (scoliois,
kyphosis, or lordosis).

(3) Fracture or dislocation of the ver-
teorae.

(4) Vertebral caries (Pott's disease)
(5) Abscess of the spinal colum nor Its

vicinity* acute or chronic osteomyclitis.
(6) Osteo-arthrlts of the spinal

column, partial or complete.
(7) Coccydynia; spina bifida mani-

festa; spondylolisthesis; cervical rib.
(8) Active arthritic processes from

any cause.
(9) Hermation of intervertebral disc

(nucleus pulposus) or history of opera-
tion for this condition.

(10) Malformation and deformities of
the pelvis sufficient to Interfere with
function.

(11) Disease of the sacroiliac and
lumbo-sacral joints which Is chronic In
nature, associated with pain referred to
legs, muscular spasm, postural deformi-
ties, and/or limitation of motion n the
region of the lumbar spine.

(12) History of* chronic or recurrent
low back pain.
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(n) Shin. The following conditions
are causes for rejection:

(1) Eczema of long standing or which
is resistant to treatment; allergic der-
matodis, if cevere.

(2) Chronic Impetigo; sycosis; car-
buncle; acne upon face or neck which is
so pronounced as to be definitely un-
sightly.

(3) Actinomycosis; dermatitis herpeti-
forms; mycosis fungoides.

(4) Extensive psorlasis, Ichtysis;
chronic lichen planus.

(5) Elephantlasis.
(6) Scabies; pedculo-Is (if indicative

of unhygienic habits).
(7) Ulcerations of the skin not amena-

ble to treatment, or those of long stand-
ing or of considerable extent, or of
syphilitic or malignant ongn.

(8) Extensive, deep, or adherent scars
that interfere with muscular movements,
or that show a tendency to break down
and ulcerate.

(9) Naevi and other erectile tumors if
extensive, disfliguring or exposed to con-
stant pressure.

(10) Obscene, offensive, or indecent
tattooing.

(11) Pilouldal cyst or sinus if evi-
denced by presence of readily palpable
tumor mass or if there is a history of
inflmatlion or of purulent discharge.

(12) Lupus vulgari s; other tubercu-
lous -in lesions.

(13) Lupus erythematosus discoid or
generalized; scleroderma.

(14) Epidermolysis bullosa; pemphi-
cus.

(15) Planter warts on weight-bearng
areas.

(16) Cysts and benlgn tumors of such
a size and/or location as to interfere
with the normal weanng of military
equipment.

(17) Any other chronic skin disease
of a degree which renders the individual
unfit for military duty or so disfiguring
as to render it difficult for the individual
to adjust to the ordinary social relation-
ships.

(o) The nervous sjstem. The follow-
Ing conditions are causes for rejection:

(1) Neurosyphilis of any form (gen-
eral paresis, tabes dorsalis, meninzovas-
cular syphilis).

(2) Dagenerative disorders (multiple
sclerosis, encephalomyeitis, cerebellar
and Frledrelch's ataxia, athetoses, Hunt-
ington's chorea, muscular atrophies and
dystrophies of any type, cerebral arteri-
osclerosls)

(3) ResIduals of infection (moderate
and severa residuals of poliomyelitis,
meningitis and abscesses, paralysis agi-
tans, postencephalitis syndromes, Syden-
ham's chorea)

(4) Peripheral nerve disorder
(chronic or recurrent neuritis or neu-
ragln of an intensity which is periodi-
cally incapacitating, multiple neuritis,
neurofibromatosis)

(5) Residuals of trauma (residuals of
concussion or severe cerebral trauma,
post-traumatic cerebral syndrome, in-
capacitating severe injunes to periph-
eral nerves)

(6) Paroxysmal convulsive disorders
and disturbances of consciousness
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(grand mal, letit mal, and psychomotor
attacks, syncope narcolepsy, migraine).

(7) Miscellaneous d i7s o r d e r s (tics,
spasmodic torticollis, spasms, brain and
spinal cord tumors, whether operated
upon or not, cerebrovascular disease,
congenital malformations, including
spina bifida if associated with neuro-
logical manifestations and meningocele
even if uncomplicated, Memere's dis-
ease)

(p) Psychiatric and personality dema-
tions. 'The following conditions are
causes for rejection:

(1) Psychotic disorders or a substanti-
ated history of psychotic episode.

(2) Psychoneurotic reactions which
have been incapacitating.

(3) Character and behavior disorders
which have prevented a good adjustment
with particular reference to antisocial
tendencies, sexual deviation, chronic al-
coholism or drug addiction.

(4) Immaturity reactions.
(5) Disorders of intelligence.
(q) Teeth. (1) All candidates shall

be given a Type 2 dental examination
(mouth mirror and explorer exanna-
tion; adequate natural or artificial light,
posterior' b i t e-w i n g roentgenograms,
when indicated) bya dentist at the time
of physical reexamination and, if prac-
ticable, at formal physical examination,
report of which shall be recorded under
item 44, Standard Form 88, Report of
Medical Examination.

(2) Candidates shall not'be accepted
unless they have a minimum of 20 serv-
iceable permanent teeth, including 6
masticating teeth (bicuspids and molars)
above and 6 below, and also 4 serviceable
Incisor teeth (incisors and cuspids) above
and 4 below. All of these teeth must be
serviceably opposed by serviceable natu-
ral teeth or by bridges or partial dentures
that are well designed and in good con-
dition. Candidates must have received
all required dental treatment including
permanent restorations of teeth affected
by dental caries except minor or ques-
tionable carious areas prior to accept-
ance.

(3) When third molar teeth have not
erupted and are shown by x-ray exami-
nation to be present and in normal
erupting position they may be counted
as serviceable teeth in the event candi-
dates do not otherwise meet the mini-
mum requirement of 20 serviceable
permanent teeth.

(4) Candidates will not be accepted
'who have teeth which have not been re-
placed and which result in unsightly
spaces.

(5) Any deviation from normal occlu-
sion should be minor and good functional
occlusion as well as absence of interfer-
ence with speech must be:.demonstrable.

(6) Teeth must be free from extensive
dental caries, restorations must be of
high quality and peridontal tissues must
be free from disease.

(7) Explanation of standards:-
(i) (a) -A serviceable tooth is one

which is free from disease, or if carious,
can be restored satisfactorily without
endangering the pulp; is adequately sup-
ported by normal tissue; does not have a
faulty restoration or faulty bridge at-
tachment; is not elongated or otherwise

malformed so as to preclude being
brought into serviceable occlusion with
natural or artificial teeth, and is fully
effective functionally.

(b) Crowned teeth may be counted as
serviceable only when they appear to be
in good condition supported by healthy
tissue.

(c) An abutment tooth (natural tooth
to which a bridge is attached) may be
counted as serviceable only when the
tooth is sound, supported by healthy tis-
sue, is in functional occlusion, and -the
bridge attachment is well designed and
in good occlusion.

(ii) An opposed tooth is one that comes
into functional contact with one or more
teeth of the opposite arch.

(8) The following conditions are
causes for rejection:
(i) The loss of teeth in excess of the

foregoing standards noted.
(i) Edentulous spaces in the dental

arch causing wide separation of the con-
tinuity of the incising and masticating
surfaces.

(iii) Marked malocclusion.
(iv) Lack of serviceable occlusion.,
(v) Marked protrusion or retrusion of

the mandible.
(vi) Impingement of teeth of one jaw

upon gingiva, of opposing jaw.
(vii) Marked deformity of the maxil-

lae or mandible.
(viii) Dento-facial deformity.
(ix) Numerous or wide spaces that are

edentulous..
(x) Extensive or numerous unsatisfac-

tory restorations by fillings, inlays,
crowns, bridges or dentures,

(xi) Teeth generally unserviceable be-
cause of insufficient size or faulty cal-
cification.

(xii) Teeth generally involved with
caries.

(xiii) Pulpless teeth with defective or
no pulp canal fillings.

(xiv) Teeth carious beyond restora-
tion.

(xv) Advanced or extensive peridonto-
clasia.

(xvi) Infectious disease of the soft tis-
sues, including Vincent's stomatitis.

(xvii) Syphilitic lesions, malignant
tumors, benign tumors or cysts, which
require treatment or may require treat-
ment in the forseeable future.

(xviii) Perforations from the 'oral
cavity into the nasal cavity or maxillary
sinus.

(r) Miscellaneous conditions. The fol-
lowing miscellaneous conditions are
causes for rejection:

(1) Any deformity which Is repulsive
or which prevents the proper functioning
of any part to a degree interfering with
military efficiency.

(2) Stuttbring or other impediment of
speech.

(3) Deficient muscular development
or deficient nutrition.

(4) Evidences of physical character-
istics of congenital asthenia, such as
slender bones, a weak ill-developed
thorax, nephroptosis, gastroptosis, con-
stipation, and "drop" heart, with its
peculiar attenuation and weak and
easily fatigued musculature.

(5) All acute communicable dis-
eases.

'(6) All diseases and conditions which
ate not easily remediable or that tend
physically to incapacitate the individual,
such as: chronic malaria or pnalrlal
cachexia; tuberculosis, leprosy actinomy-
cosis; rheumatoid arthritis, osteomyeli-
tis; malignant disease of any kind in any
location or substantiated history of same
unless successfully treated five or more
years previously, hemophilia; purpura,
leukemia of all types; pernicious anemia;
sickle cell anemia, trypanosomiasis; fl)-
ariasis which has produced permanent
disability or deformity, history of any
acute attack of fllarlasis within 6 months,
of date of examination, or the finding of
micro-filaria in the blood stream,
chronic metallic poisoning,, allergic
manifestations such as hay fever, if more
than mild or if likely to cause more than
minimal loss of time from duty or If
associated with nasal polyps or hyper-
plastic sinusitis; allergic conjunctivitis,
allergic dermatoses, or allergic rhinitis
particularly If there is associated hyper-
plastic sinusitis or nasal polyps, or a his-
tory thereof, when In the opinion of the
examiner, the condition is likely to fre-
quently recur, or to cause more than
minimal loss of time from duty or other-
wise is of present or futtiro clinical
significance.

Conditions not enumerated or com-
binations of conditions which, in the
opinion of the medical examiner, will not
permit a full productive military career,
should be recorded in detail with appro-
priate recommendations.

If all defects present are recorded on
Standard Form 88 and the medical ex-
aminer considers all defects In final do-
termination as to qualification of candi-
date, the Commandant's acceptance or
rejection of candidates Will be simplified.
(Sec. 1, 63 Stat. 503, 545, as amonded: 14
U. 8. C. 92, 633. Interpret or apply seo, 1,
63 Stat. 508, as amended; 14 U. S. C. 102)

Dated: August 5, 1955.
[SEAL] 1-. CHAPMAN ROSE,

Acting Secretary of the Treasurji.

IF. R. Doc. 55-6815: Filed, Aug. 22, 105;
8!48 a. m.]

TITLE 43-PUBLIC LANDS:
INTERIOR

Chapter I-Bureau of Land Manago-
ment, Department of the Interior

[Circular No. 19201

PART 18--MUrTiPLE DEVELOPMENT OP
MINERAL DEPOSITS UNDER THE MINiWO
AND MINERAL LEASING LAWS

A new Part 186 is added, reading its
follows:
Sec.
186.1
186.2
186.3
186.4

186.5

'186.6

Purpose and authority.
Validation of certain mining claims.
Preference mining locations.
Additional evidence required with

application for patent,
Reservation to Vrnited States of

Leasing Act minerals.
Mining claims and millsites locat6d

on Leasing Act lands after August
13, 1954.



Tuesday, August 23, 1955

Sec.
-186.7 Acquisition of Leasing Act minerals

in lands covered by mining claims
and millSiteS.

186.8 Procedure to determine claims to
Leasing Act minerals under un-
patented mining locations.

186.9 Recordation of notice of application,
offer, permit or lease.

186.10 -. equest for publication of notice of
Leasing Act filing; supporting In-
struments.

186.11 Publication of request.
186.12 Contents of published notice.
-186.13 Mailing of copies of published no-

tiee.
186.14 Service of copies; failure to comply.
186.15 Proof of publication.
186.16 Failure of mining claimant to file-

verified statement.
186.17 Hearing-time and place.
186.18 Stipulation between parties.

-186.19 Hearing; procedure.
186.20- Effect of decision affirming a mining

claimant's rights.
186.21 Recording by-mining claimant of re-

quest for copy of notice.
186.22, Relinquishment by mining claimant

of Leasing Act minerals.
186.23 Helium Reserves Nos. 1 and 2; con-

ditions of opening to mining loca-
tions and mineral leasing.

186.24 Fissionable source materials; elimi-
nation of reservation In. patents,
etc.

186.25 Elimination of fissionable source
materials reservation.

186.26 .3ining locations for fissionable
-- source materials.

AvmoaR: H§ 186.1 to 186.6 issued un-
der R. S. 2478, as amended, 68 Stat. 708; 43
U. S. C. 1201,30 U. S. C. 521.

Css REFnnExcs*_Act of August 12, 1953
(67 Stat. 539, 30 U. S. C. 501-503); validating
certain mining claims located subsequent to
July "31, 1939, and prior to January 1, 1953;
Atomd Energy Act of August 1. 1946 (60
Stat. 755, 42 U. S. G. 1801), as amended; act
of October 20, 1914 (38 Stat. 741, 48 U. S. C.
432); acts of February 25, 1920 (41 Stat. 437,
30 U. S. C. 22, 48, 181), April 17, 1926 (44
Stat. 301, 30 U. S. C. 271-273), and February
7, 1927 (44 Stat. 1057, 30 U. S. C. 281-283),
and all acts amendatory of and supplemen-
tary thereto known as the Mineral Leasing
Acts. See 43 CFR Parts 191 to 196. inclusive,
198, and other appropriate sections of the
regulations; also 30 U. S. C. sec. 22, U. S.
Mining Laws--43 CFR Part 185.

§ 186.1 Purposes and authority. The
act of August 13, 1954 (68 Stat. 708, 30
U. S. C. 521 et seq.) was enacted "'To
amend the mneial leasing laws and the
mining laws to provide for multiple min-
eral development of the same tracts of
public lands, and for othe; purposes."
The regulations in this part are intended
to -implement only those sections of said
act, hereinafter more fully identified,

hlich require action by the Department
of the Interior or its agencies. The ex-
pression "act" when used in this part,
means the act of August 13, 1954 (68
Stat. '708) The expression "Leasing
'Act," when. used in this part, refers to
the "mineral leasing laws" as defined in
section 11 of the act of August 13, 1954
(68 Stat. 708)

-§ 186.2 Validation of certain mining
claims. The act in section I (a) pro-
vides as follows:

That (a) subject to the conditions and
provisions of this act and to any valid inter-
vening rights acquired under the laws of
the United States, any minin claim located
under the ining laws. of the United States
subsequent to July 31, 1939, and prior to
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February 10, 1954, on lands of the United
States, which at the time of location were-

(1) Included in a permit or lease sued
under the mineral leasing laws; or

(2) Covered by an application or offer for
a permit or lease which had been filed under
the mineral leasing laws; or

(3) Known to be valuable for minerals
subject to disposition under the mineral
leasing laws,

shall b6 effective to the same extent in all
respects as If such lands at the time of loca-
tion, and at all times thereafter, had not
been so Included or covered or known: Pro-
vided, however That. In order to be entitled
to the benefits of this act, the owner of any
such mining claim located prior to January
1, 1953. must have posted and filed for rec-
ord, within the time allowed by the provi-
sions of the act of August 12, 1953 (67 Stat.
539),' an amended notice of location as to
such mining claim, stating that such notice
was filed pursuant to the provisions of sald
act of August 12, 1953, and for the purpoe
of obtaining the benefits thereof: And pro-
ided further, That In order to obtain the
benefits of this act, the owner of any such
mining claim located subsequent to Decem-
ber 31. 1952, and prior to February 10, 1954.
not later than one hundred and twenty days
after the date of enactment of this act,

2

must post on such claim in the manner re-
quired for posting notice of location of
mining claims and file for record In the ofceo
where the notice or certificate of location of
such claim Is of record an amended notice
of location for such claim, stating that such
notice Is filed pursuant to the provisions of
this act, and for the purpose of obtaining
the benefits thereof and, within said one
hundred and twenty day period,! If -uch
owner shall have filed a uranium lease appl-
cation as to the tract covered by such mining
claim, must file with the Atomic Energy
Comm Ion a withdrawal of such uranium
lease application or, If a uranium leco shall
have Issued pursuant thereto, a release of
such lease, and must record t'notlco of the
fling of such withdrawal or release in the
county office wherelii such notice or certifi-
cate of location shall have been filed for
record.

§ 186.3 Preference mining locations.
The act in section 3 (a) and (b) provides

as follows:

(a) Subject to the conditions and provi-
sions of this Act and to any valid prior rights
acquired under the laws of the United States,
the owner of any pending uranium lease
application or of any uranium lease shall
have, for a period of one hundred and twenty
days after the date of enactment of this
act,

2 
as limited In subsection (b) of this

section 3, the right to locate mining claims
upon the lands covered by cald application
or lease.

(b) Any rights under any sucli mining
claim so hereafter located pursuant to the
provisions of subsection (a) of this section 3
shall be subject to any rights of the owner
of any mining claim which was located prior
to February 10, 1954, and which was valid
at the date of the enactment of this act or
which may acquire validity under the provi-
sions of this act. As to any lands covered
by a uranium lease and alco by a pending.
uranium lease application, the right of
mining location under this fection 3, as be-
tween the owner of said lease and the owner
of said application, shall be deemed as to
such conflict area to be vested In the owner
of said lease. As to any lands embraced In
more than one such pending uranium lease
application, such right of mining location.
as between the owners of such conflicting
applications, shall be deemed to be vested in

21-ot later than December 10, 1953.
2Not later than December 11, 1954.

the owner of the prior application. Priority
of such an application shall be determined
by the time of posting on a tract then avail-
able for such leasing of a notice of lease
application In accordance with paragraph (c)
of the.Atomlo Energy Comiion's Domestic
Uranium Proran Circular 7 (10 CER 60.7
(c)) provided there shall have been timely
compliance with the other provisions of said
paragraph (c) or, if there shall not have been
such timely compliance, then by the time of
the fling of the uranium lease application
with the Atomio Energy Commisson. Any
right under any mtining claim located under
the provlsonsof this section 3 shall termi-
nate at the expiration of thirty days after
the filing for record of the notice or certifi-
cate of location of such mining laim unle.z,
within sad 30-day period, the owner of the
uranium lease application or uranium lease
upon which the location of such mining
claim was predicated shall have filed with
the Atomic Energy Commlssion a with-
drawal of rld application or a release of
rald lease and shall have recorded a notice
of the filing of such withdrawal or release
In the county oMce wherein such notice or
certificate of location shall be of record.

§ 186.4 Additional evidence required
with dpplication for patent. All ques-
tions between mining claimants assert-
ing conflicting rights of possession under
mining claims, must be adjudicated m
the courts. Any applicant for mineral
patent, who claims benefits under sec-
tions 1 or 3 of this act, or the act of
August 12, 1953, supra, in addition to
matters required In Part 185 of this
Title, must file with his Application for
Patent a certified copy of each instru-
ment required to have been recorded as
to his mining claim in order to~entite it
to such benefits unless an Abstract of
Title or Certificate of Title filed with the
Application for Patent shall set forth
said instruments in full. If a mining
claim was located on or after the date of
this act a statement must be filed show-
ing that on the date of location the lands
affected were not covered by a uranum.
lease or an application for a uranium.
lease. The applicant must also file a
copy of the notice required to be posted
on the claim and state in his application

that such notice was duly posted in
accordance with. the requirements of
the act.

§ 186.5 Reservation to United States
of Leasing Act minerals. Sectioh 4 of
the act provides that:

Every mining claim or mllsite-
(1) Heretofore located under the mining

laws of the United States which shall ba
entitled to benefits under the first three
sections of this Act; or

(2) Located under the mining laws of the
United States after the effective date of
passage of this act, shall be subject, prior
to issuance of a patent therefor, to a reser-
vation to the United States of all Leasing
Act minerals and of the right (as limited in
cection 6 hereof)

z 
of the United States, Its

leczees, permitteas, and licensees to enter
upon the land covered by such mining claim
or mililte and to prospect for, drill for. mine,
treat, store, transport, and remove Leasing
Act minerals and to use so much of the sur-
face and subsurface of such mining claim or
miatte as may be necessary for such pur-
po e , and whenever reasonably necesary.

a Section 6 of the act defines rights and
obligations where the same lands are-belng
used for mintng operations and Leasing Act
operations.
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for the purpose of prospecting for, drilling
for, mining, treating, storing, transporting,
and removing Leasing Act minerals on and
from other lands; and any patent issued for
any such mining claim or mflsite shall con-
tain such reservation, as to, but only as to,
such lands covered thereby which at the time
of the issuance of such patent were-

(a) Included in a permit or lease issued
under the mineral leasing laws; or

(b) Covered by an application or rffer for
a permit or lease filed'under the'mineral
leasing laws; or,

(c) Known to be valuable for minerals
subject to disposition under the mineral
leasing laws.

§ 186.6 Mining claims and -millsites lo-
cated on Leasing Act lands after, AU-
gust 13, 1954. Since enactment of the
act on August 13, 1954, and subject to its
conditions and provisions,including the
reservation, of Leasing Act minerals to
the United States as provided in section
4, mining claims and millsites may be lo-
cated under the mining laws of the
United States on lands .o. 'the United
States which at the time of- location
are-

(a) Included in a permit or lease
Issued under the mineral leasing laws;
or

(b). Covered by an application or offer
for a permit or lease 'filed under the
mineral-leasing laws; or

(c) Known to be valuable for minerals
subject to disposition under the mineral
leasing laws; '
to'the same extent in all respects as if
such lands were not so included or
covered'or known. "

§ 186.7 Acquisition of Leasing Act
minerals in lands covered by mining
claims and millsites. The Leasing Act
minerals in lands covered by mining
claims and millsites located after the
date of the actor validated pursuant to
the act may be acquired under the
mineral leasing laws, upon appropriate
application therefor being ified prior to
the issuance of patent to such mining
claims or millsites, or after the issuance
of patent, if the patent contains a reser-
vation of Leasing Act minerals to the
United States as provided in section 4 of
the act.

§,186.8 Procedure to determine claims
to Leasing Act minerals under un-
patented mining 7ocations. Section 7 of
the act provides- a procedure whereby a
Leasing Act applicant;, offeror, permittee
or -lessee may have. determined the
existence and validity of claims to Leas-
ing Act minerals asserted under un-
patented -mining locations made prior to
August 13, 1954, affecting lands em-
braced within such application, offer,
permit or lease. This procedure is de-
scribed in the succeeding ,§§ 186.9 to
186.20, inclusive, and involves the prior
recording of notice of such application,
offer, permit or lease and the filing of a
request for publication of notice' of the
same as provided in § 186.9 and 186.10.

§ 186.9 Recordation of notice of ap.
plication offer, Permit or- lease.. (a)
Not less than 90 days prior .to the filing
of such request for publication, therb

' This is inclusive of lands in: petroleum
reserves, e ccept Naval petroleum zeserves.
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must have-been filed for record in the of the lands covered by such request or
county office of record-lor each.county any. part thereof. If no person-or per-
in which lands.-covered thereby- are ons-were found to be in actual posses-,
situated, a notice of the filing of the slon ot or engaged In the working of said
application or offer, or of the issuance lands or any part thereof, pn the data
of the permi'.orlease,'upon which said of such examination, such affidavit or
-request for publication is based. Such ,affidavits shall set forth such fact. If
notice must. set.forth the date of'the any person or.persons were, so found to
filing of such application or offer or of be in actual possession or engaged in
the issuance of such permit or lease, the such working on the date of such
name and address of the applicant, examination, such affidavit or affidavits
offeror, permittee or lessee, and the de- shall set forth the name and address of
scription of the lands covered by such each such person unless the affilan6 shall
application, offer, permit or lease, show- have been unable, through, reasonable
ing the section or sections of the public inquiry, to obtain information as to the
land surveys which embrace such lands, name and address of such person; in
or, if such lands are unsurveyed,, 6ithera- which event, the affidavit or affidhvits
the section or sections which would shall set forth fully the nature.and the
probably embrace such lanpis when the results of such inquiry.
public land surveys are extended to such (3) The certificate of a title or ab-
lands, or a tie by courses and distances stract company, or of a title abstracter,
to an approved United' States mineral or of an attorney, based upon such com-
monument. -pany's, abstracter's or-attorney's examli-

(b) Such notice should conform to nation of the-Instruments affecting the
Form No. 1 and No. 1-A appended to lands involved, of record in the public
the regulations in th par. records of the county In whidh said lands

§ 186.10 Request for 'publication of are situate as shown by the indices of
notice" of Leasing Act filing; supporting the public records In the county office of
instruments. (a) Having complied with record for said county, Setting forth the
the requirement of § 186.9, the ap- name of any person .disclosed by said
plicant, offeror, permnittee or lessee may instruments to have' an interest in said
file a Request for Publication of notice of lands under any unpatented mining
such party's application, offer, permit, or claim located prior to enactment of the
lease. Such request- for publication Act' on, August 13, 1954, together with
shall.be filed in the Land Office of the the addresS of such person if disclosed
Bureau of Land Management .for the by such instruments of record. Such
Land District in which the lands are sit- certificate shall conform to Foirm, No.- 3

.uated.' As to lands in States for which appended to - the regulations In this
there are no Land Offices, any request part:5

for publication shall be filed with the § 186.1 Publication of request. (a),
Director of the Bureau -of Land Manage- Upon receiptof a Request for Publicafloq
ment, Department of the Interior, and accompanying instruments, if'all is
Washington 25, D. C. No Request fdr found regular, the Manager, or the' Di-
Publication, or publication, may include rector, as may be appropriate, at the
lands in more than one Land District. expense of the requesting person (who

(b) Any Request for Publication prior to the commencement of publica-
should conform to Form No. 2 appended tion must furnish the agreement of the
to the regulations in this party publisher to hold such requesting person

(c)- The filing of a Request for Publi- alone responsible for charges of publica-i
cation must be accompanied by the tion), shall cause notice of the appica-
following: tion, offer, permit orilease to be pub-#

(1) A certified copy of the Notice of lishedin a newspaper, to be designated
Application, offer,"' permit "or lease by the Manager, or the Director, as may
recorded as requited under § 186:9, be appropriate, having general circula-
setting forth the date of recordation tion in the county in which the lands in.
thereof. The date of recordation shall volved are situated.
be presumed to have been the date when (b) If such notice is published In a
the notice was filed for- record pursuant daily paper, It shall be published in the
to § 186.9, unless the certified copy of Wednesday Issue for 9 consecutive weeks,
the notice shows otherwise or is accom- or, if in a Veekly paper, in 9 consecutive
pained by an affidavit of the person issues, or, if In a semi-weekly or tri.
filing-the request for publication show- weekly paper, In the issue of the same
ing- that the notice 'was filed for rec- day of each week for 9 consecutive weeks.
ord on a date prior to the date of
recordation. § 186.12 Contents of Published nottqc,

(2) An affidavit or affidavits of a per- (a) The notice to be published as re-
son or persons over.21 years 'of age, quired by the preceding Section, shall
setting forth that the affiant or affiants describe the lands covered by-the appli-
have exa n ned the lands involved a cation, offer, permit or lease in the samehexa ined e laseinolv e a manner as is required under § 186.9.
reasonable- effort to ascertain, whether Such published notice shall notify whom-
any person or persons were in actual ever it may concern, that if any person
possession of or-engaged in the working claiming or asserting under, or by virtue

Arof, any unpatented mining claim located
rAny notices heretofore filed, which sub- prior to enactment of the acnt of August

stantially comply to the requirements of the 13, 1954, any right or interest in Leasing
law, will be considered valid.

6In, this -connection, the Land Office for Act minerals as to such lands or any
North Dakota- and South--Dakota Is= lo- partthereof,zhall fail-to file In the office
cated at Billings, Montana; -that --for- Ne, where such Request for Publication was
braska and Kansas, at Cheyenne, Wyoming; filed (which office shall be specified in
and for Oklahoma, at Santa Fe. New Mexico. such notice), and within 150 days from
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.the date of the first publication of such
notice (which date shall be specified in
such notice) -a verified statement which
shall set forth, as to such unpatented
mining claim:

<1) The date of location:
(2) 'The book and page of reorda-

tion of the'notice or certificate of loca-
tion;

(3) The section or sections of the pub-
lic land surveys which. embrace such
mining claim; or if such lands are un-
surveyed, either the section or sections
which would probably embrace such
mining claim when the public land sur-
veys are extended to such lands or a tie
by -courses 9nd distances to an approved
-United States mineral monument;

(4) Whether such claimant is a lo-
cator or purchaser under such location;
and

(5) The name and address of such
claimant and names and addresses so

-far as known to -the-claimant of any
other person or persons claimng any In-
terest or interests in or under such un-
patented mining claim; such failure
shall be cdnclusively deemed (i) to
constitute a waiver and relinquishment
by such mining claimant of any and all
right, title, and interest under-such mm-
n2g claim as to, but only as to, Leasing
Act minerals, and (ii) to constitute a
consent by- such mining claimant that
such mining claim and any patent issued
therefor, shall be subject to the reser-
vation of Leasing Act- minerals spec-
ified in section 4-of the act, and (Ii)
to preclude thereafter any assertion by
such mining claimant of any right or
title to-or interest in any Leasing Act
mineral by reason of such mining claim.

(b) Such published notice should con-
form to Form-4 appended to the regu-
lations in this partV

§ 186.13 Mailing of copies of pub-
lished notice. Within fifteen days after
the date of first publication, the person
requesting such publication shall:

(a) Cause a copy of such notice to be
personally delivered to or to be mailed
byxegistered mail addressed to each per-
son in possession or engaged in the
working of the land whose name and
address is shown by the affidavit or affi,
davits of examination of the land filed,
as set forth in § 186.10;

(b) Cause a copy of such notice to be
personally delivered to or to be mailed by
registered mail addressed to each person
who may, on or before the date of first
publication, have filed for record, as to
any ,lands described- in the published
notice, a Request for Notices, as pro-
vided in subsection (d) of section-7 of
the act (see § 186.21)

(c) Cause a copy of such notice to be
mailed by registered mail to each person
whose name and address is set forth in
the certificate required to be filed under
§ 186.10, and

(d) -File in the office where the Re-
quest for Publication was filed an affi-
davit that copies have been delivered or
mailed as herein specified. Notwith-,
standing the requirements in paragraphs

5See footnote 5.

(a) (b)' and (c) of this section, not
more than one copy of such notice need
be delivered or mailed to the name
person.

§ 186.14 Servce of copies; failure
to comply. If any applicant, offeror,
permittee or lessee requesting publica-
tion of notice under these regulations
shall fail to comply with the require-
ments of section 7 (a) of the act as to a
personal delivery or mailing of a copy
of the published notice to any person,
the publication of such notice shall be
deemed wholly Ineffectual as to that per-
son or as to the rights asserted by that
person and the failure of that person to
file a verified statement, as provided in
such notice shall in no manner affect,
diminish, prejudice or bar any rights of
that person.

§ 186.15 Proof of publication. After
the period of newspaper publication has
expired, the person requesting publica-
tion shall obtain from the office of the
newspaper of publication, p. sworn
statement' that the notice was published
at the time and in accordance with the
requirements under these regulations of
this part, and shall file such sworn

i-statement in the office where the Re-
quest for Publication was filed.

§ 186.16 Failure of mining claimant
to file verified statement. If any claim-
ant under any unpatented mining claim
located prior to enactment of the act on
August 13, 1954, which mbraces any of
the lands described in any notice pub-
lished In accordance with the regula-
tions in this part shall fail to file a verl-
fled statement, as specified in such pub-
lished notice (see §186.12), within one
hundred and fifty days from the date of
the first publication of such notice, such
failure shall be conclusively deemed, ex-
cept as otherwise provided in § 186.14:

(a) To constitute a waiver and relin-
quishment by such mining claimant of
any and all right, title, and interest un-
der such mining claim as to, but only as
to, Leasing Act minerals, and

(b) To constitute a consent by such
mining claimant that such mining claim
and any patent Issued therefor, shall be
subject to the reservation of Leasing Act
minerals specified in section 4 of the act
(see § 186.5), and

(c) To preclude thereafter'any asser-
tion by such mining claimant of any
rigit or title to or interest in any Leas-
Ing Act minerals by reason of such min-
ing claim.

§ 186.17 Hearing; time and place If
any verified statement shall be filed by
a mining claimant as contemplated un-
der § 186.12, then the Manager of the
Land Office, or the Director, as may be
apprbprlate, shall fix a time and place
for a hearing to determine the validity
and effectiveness of the mining claim-
ant's asserted right or interest in Leasing
Act minerals. Such place of hearing
shal be in the county where the lands

'18 U. S. C. 100ltmakes It a crime for any
person knowingly and willfully to make to
anr department or agency of the United
States any false, lictitious or fraudulent
statements or representations as to any mat-
ter within its Jurisdiction.

In que-tion,.pr Part thereof, are located,
unless the mining claimant agrees other-wise,

§ 186.18 Stfpulation between parties.
If at any time prior to a hearing the
person requesting publication of notice
and any person filing a verified statement
pursuant to such notice shall so stipu-
late, then to the extent so stipulated,
but only to such extent, no hearing shall
be held with respect to rights asserted
under that verified statement, and to
the extent defined by the stipulation
the rights asserted under that verified
statement shall be deemed to be un-
affected by the notice published pursuant
to that request.

§ 186.19 Hearing; Procedure. The
procedures with respect to notice of
such hearing and the conduct thereof,
and in respect to appeals, shall fol-
low the Rules of Practice of the Depart-
ment of the Intprior and the Bureau of
Land Management (Part 221 of this
title) relating to contests or protests
affecting public lands of the United
States.

§ 186.20 Effect of decision afflrmzng a
mining claimant's rights. If, pursuant
to a hearing held as provided in the
regulations of this part, the final deci-
slon rendered in the matter shall affrm.
the validity and effectiveness of any min-
Ing claimant's right or interest under a
mining claim as to Leasing Act minerals,
then no subsequent proceedings under
section 7 of the act and the regulations
of this part shall have any force or effect
upon the so-affirmed right or interest of
such mining claimant under such min-
ing claim.

§ 186.21 Recording by mnfng claim-
ant of request for copy of notice. (a)
Section 7 (d) of the act provides that:

Any person claiming any right in Leasing
Act mineralz under or by virtue of any un-
patented mining calm heretofore located
and desiring to receive a copy of any notice
of any application, offer, permit, or leae
which may be published as above provided
in subzection (a) of this section 7, and
which may affect Inds embraced in such
mining claim, may cause to be filed for
record lIn the county office of record where
the notice or certificate of location of such
mining claim shnll have been recorded, a
duly acknowledged request for a copy of any
such notice.s Such request for copies shall
ct forth the name and address of the person
requesting coplew and shall also set forth,
as to each mining claim under -which such
p oron a=erta rights in Leasing Act mln-
erals"

(1) The date ot location;
(2r The book and page of the recordation

of the notice or certificate of location; and
(3) To section or scttons of the public

land surveys which embrace such minfng
claim; or, if such ldhds are unsurveyed,
either the cection or rections which would
probably embrace such mining claim when,
they public land surveys are extended to
such lands or a tie by courses and distances
to an approved United States mineral monu-
ment.

Other than in respect to the requirements
of sub.ection (a) of this section 7 as to
persolal delivery or mailing of copIes of
notices and In respect to the provisions of
subsection (e) at this section 7, no such

&See S18613 (b).
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request, for -copies of published, notices and
.no statement or allegation7ii such request
and no recordation thereof shall'ffect title
to any mining claim or to any land or be
deemed to constitute, constructive'notice to
any person that the person requesting
copies has, or claims, any right, title; or
interest In or under any mining claim, re-
ferred to in such request.

(b) Any request for a copy of notices
recorded pursuant to the foregoing sec-
tion 7 (d) of the act, should conform to
Form No. 6, appended to the regulations
In this partV

§ 186.22 Relinquishment by mining
claimant of Leasing Act minerals. Sec-
tion 8 of the act provides that:

The owner or owners of any mining claim
heretofore located may, at any time prior to
issuance of patent therefor, -waive and re-
linquish all rights thereunder to Leasing
Act minerals. The- execution and Acknowl-
edgment of such a waiver and relinquish-
ment by such owner or owners and the
recordation thereof' in the- ofce where the
notice or certificate of location oft such
mining claim is of record shall render such
mining claim.thereafter subject to the res-
ervation referred to in section 4 of this Act
and. any patent -issued therefor shall con-
tain such a reservation, but no such.waiver
or Telinquishment shall be deemed.-In any
manners to constitute any concession.as to
the date -of priority- of rights-under said
,mining claim-or.as to the: vaUdity thereof.

§ 186.23 Helium Reserves Nos. I and
2; conditions of opening to, mining loca-
tion and mineral leasing. (aY Section-
9 of the act provides that:

Lands withdrawn from.the public domain
which- are, within (a) Helium Reserve Num-
bored i. pursuant to Executive Orders of
March 21, 1924, and January 28, 1926, and
'(b) Helium Reserve Numbered.2 pursuant
to Executive Order 6184 of June 12 6 , 1933,
shall be subject to entry and location under
the mining laws of the United States, and to
permit and lease under the mineral leasing
laws, upon determination by the Secretary
of the Interior, based upon available geologic
and other information, that there Is no rea-
sonable probability that operations pursuant
to entry or location of the particular lands
under the mining laws, or pursuant to a per-
mit or lease of the particular lands under
the Mineral Leasing Act, will result in the
extraction or cause loss or waste of the
helium-bearing gas in the lands of such
reserves: Provided, That the lands shall
not become subject to entry, location, per-
mite or lease until such time as the Secretary
designates in an order published in the
FEDERAL REGISTER: And provided further
That the Secretary may at any time as a
condition to continued 'mineral operations
require the entrymen, locator, permittee, or
lessee to take such measures either above or
below the surface. of the -lands as the Secre-
tary deems necessary to prevent loss or. waste
of the helium-bearing gar.

(b) No mining location made and no
application for pprmit or lease -filed as
to Helium Reserve land prior to the time
of opening specified m the notice of
opening published in the FEDERAL RPGIS-
TER will confer any rights on the locator

- oF applicant.
§ 186.24 Fisswnable source mat'r-als;

elimination of reservation in patents,
etc. Section 10 (c) ,of the act ,m its
amendment of section 5. (b) 7 of the
Atomic Energy Act of 1946 (60 stat..'55),.

See footnote 5.

-eliminated-the requirement -for a-reser-
.vation of fissionable source materials m
.patents, conveyances, leases, permits or
other authorizations as to public lands
or their mineral resources granted-by the
United States after August 1, 1946, and
provided that in cases where any patent,
conveyance, lease, permit or other au-
thorization has been issued which re-
served to the United States fissionable
'source materials and the right, to enter
upon the -land and prospect for, mine
'and remove the same, the head of the
department or agency which issued the
patent, conveyance, lease, permit -or
other authorization shall, on application
of the holder thereof, issue a new or
supplemental patent, conveyance, lease,
,permit or other authorization" without
such reservation: The provisions of
said-section 10 (c) are reenacted in sec-
-tioif 68.(c) of the Atomic Energy Act of
1954 (68 Stat. 921, 934)

§ 186.25 Elimination. of fissionable
source- materidls reservation. (a) Any
person who holds a patent, conveyance,
lease, permit or other authorization
issued by the Department of the In-
tenor through the Bureau of Land
-Management, with a fissionable source
materm'reservation'to the United States
pursuantto section & (b) 7 of the-Atomic
.Energy, Act of 1946,- prior-'to its amend-
ment above-.referred to, and. who is de-
-sirous of having such reservation
eliminate&fronr the patent,. conveyance,,

:lease;, permit,.or, other, authorization,
-must file an application therefor-in- the
.Land Office of the-Bureau of Land Man-
-gementfor.thei.MandDistrict in which
the lands- involved: are situate. As, to
lands in States for wnch there are no
Land Offices, such application must be

.filed with the Director of the Bureau of
Land Management, Washington 25, D. C.

(b) Such an applicationmust set forth
the name and address of the applicant,

- mustfully identify the instrument from
which elimination of suchreservation is
sought,.by serial number, date, name of
patentee, grantee, lessee, permittee or
other designated, recipient of authori-
zation, and must set forth the descrip-
tion of the lands to.which the application
relates.
(c) It the application is for'a new or,

supplemental patent or other convey-
ance, the applicant must file with and
in support of the application, an abstract
of title certified by a duly authorized and
licensed-abstractor of titles, or a certifi-
cate of title certified by a duly.authorized
and licensed title company, certified in
either instance to a date inclusive of the
date of the filing of such application and
showing the applicant to be the holder
and owner, as to the lands covered by
the orginal patent, or conveyance. The
successor to any original lease, permit or
holder of other authorization is shown
by the records of the Bureau of Land
Management.. Any new or supplemental
patent, conveyance, lease,- permit or
other authorization, Issued pursuant to
such. application, will be issued-in the
name of the applicant.

(d) If, as to any lands covered by a
patent containing a fissionable source

$See footnote.6. ..

omaterial reservation, any rights. have
been granted by the United States put-
suanit to such reservation, then any now
or supplemental patent shall be made
subject to those rights, but the patentee
shall be subrogated tothe rights of the
.United States.

(e) An application for a now or sup-
plemental lease, permit or other au-
thorization, must be filed by the record
holder and owner of such lease, permit or
.other authorization as shown by the
records of the Bureau of Land Manage-
ment.

(f) If the application (and supporting
,abstract of title or title-certificate, where
.required) be found to comply with the
regulations, in this part, the Manager of
.the Land Office, will:

(1) Where the application Is for a
new or supplemental patent or convey-
ance, transmit the application, Including

,the supporting abstract or title certifl-
-cate,, to the Director of the Bureau of
.Land Management for appropriate
-action- or

(2) Where the applicationis for a new
or supplemental lease, pehmit or other
authorization, forward to-the applicant
a supplement, to and modification of the

-lease or permit or other authorization
setting forth, thit- the fissionable sourco.
matenalreservation of the original leso,
permit or other authorization Is thereby

- eliminated from said original lease, per-
-mit or other authorization Insofar as lt
-relates to the: land covered by. th( ap-'
plication., No execution by an applicant.
of a so-issued supplemental and modifi-
cation instrument shall be required.,

(g) Appropriate notation- shall be
made upon the records of the Land 01n1ce
in which any application was,filed of
the Issuance pursuant thereto of a new
or supplemental -atent, conveyance,
lease, permit or other authorization,

§ 186.26 Mining locations for fls-
sionable sourqc materials. (a) In view
of the amendment of section 5 (b) '7
-df-the Atomic Energy Act of 1946 by
section 10 (c) of the act of August 13,
1954 (68 Stat. 708), and of the provisions
of the Atomic Energy Act of 1954 (00
Siat. 921) it is clear that after enact-
ment of said act of August 13, 1954, valid
mining locations under the mining laws
of the United States may be based upon
a discovery of a mineral deposit which
is a fissionable source material.

(b) As to mining locations made prior
to the enactment of said act of August
13, 1954, section 10 (d) of the act pro-
vides:

(d) Notwithstanding the provisions of tllo
Atomic Energy Act, and particularly see,
5 (b) (7) thereof, prior to its amendment
hereby, or the provisions of th0 act of
August 12, 1953 (67 Stat. 539), and par-
ticularly sec. 3 thereof, any mining claim,
heretofore located, under the mining laws of
the United States for or based upon a dis-
covwry of a mineral deposit which Is a fis-
sionable source material and which, except
for the possible contrary construction, of
said Atomic Energy Act, would have been
locatable under such mining laws, shall, in-
sofar as adversely affected by such posible
contrary construction, be valid and effective,
in all respects to the same extent as if said
mineral deposit were a. locatable mineral
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deposit other than A dislonable ource
-materal.

CLARENCE A. DAVIS,

Acting Secretary of the Interir

AUGUST 16, 1955.

Form No. 1 (see § 186.9)

NOTICE OF FULneG OF *APPcMCATION, *O

.To whomever it may concern:

Notice is hereby given:
1. That on -------------.- the under-

(Date)
signed 'applicant, *offeror ...............
-whose address is -- -_- filed
in the Land Office of the Bureau of Land
Msanagement, Department of the Interior, at
--------------- - --- an *application, *offer

(Place)
for --- ......---- *prospecting permit.

*lease under and pursuanft'to thd mineral

leasing laws as-defined in Section 11 of the
Act of August 13, 1954 (68 Stat. 708) (desig-
nated in said Land Office as Serial ------
and
-'- 2-That -iifd. -apl~ltion, *offer covers
lands in th9 County -of ----------------
State of ------------ , described as fol-
lows, to -wit: Township - ...-- Range

-.------ -Merldian
(Describe in.conformlStywithequlrements

of-section.1?4).ofact otAngust 13,1954 (63
_Stat 708;-see 43-CFlli8S.)j_

Dated

('Applicant, 'offeror)

NOTE: Append proper acknowledgment for
-- Individual. or. for, officer or- other authorized
representative of corporation, in compliance

"withthe laws of the'State where the lands
are situated. -- ,

• -FormnNo.--1-A--(see § 186.9) ...

Nor-sxop ySSUsAcx or *Paosp~rG Psamrr,
'LEAsE

ho ~lw r it may concern:
Notice is-hereby given:
1. That on ------------------ there was

(Date)
'issued by the United States of America un-
d'er and pursuant to the mineral leasing laws
as defined in Section 11 of the Act of August
13, 1954 (68 Stat. 708). 0a, *an - -

(Kind)
effective -------------- , *prospecting per-
mit, *lease to ----------------------- ---

(Name of original- permittee
or lessee)

-as *permittee, 'lessee, and that the under-
signed -------- ....-----w hose address

(Name)
------------------ is the present 'per-

mittee, *lessee under said 'permit. *lease as
to the lands described in section,2 of this
notice, -bearing Serial No .-.....as shown
by the records of the Bureau of Land Man-
agement, Department of the Interior; and

2. That said *permit, 'lease covers lands in
the County of --- ----------------- State

-of - ----- . described as fol-
lows, to wit: Township -------- , Range

- --- .----- Meridian.
(Describe in conformity with requirements

of section7 (a) of act of August 13, 1954 (68
Stat. 708; see 43 CFR 186.9).)

Dated-----------------

('Permittee, *lessee)

NOTE: Append proper acknowledgment for
Individual or for officer or other authorized
representative of corporation, In compliance
with the laws of the State where the lands
are situated.

*Use appropriate term.

FEDERAL REGISTER

Form No. 2 (cee § 180.10)

Enmu=a Yon PunLSCATxOu OF NOTIC or AV'-
r xcA'nrr, Or=, Pzeairr, oa Lzas= Pa-
sUA= To SCTION 7 or Tru ACT or A uGuT
13, 1954 (68 STAT. '708)

To the Manager of the Land Offico
of the Bureau of Land Management,
Department of the Interior:

1

(City and State)
Pursuant to the proyisions of cection 7

of the act of August 13. 1954 (68 Stat. 703),
.and to the applicable regulations thereunder
.(43 CFR 186.5), the undersigned ---- ---

(Name)
whose address Is ------------------- being
the 'applicant, 'offeror In the 'application,
'offer hereinafter described 'permlttee, 'le-
see under 'permit, 'lease hereby requests
that notice of such 'application, soffer,
*permit, *lease be published as provided In
section ? of said act and rmid applicable rag-
ulations thereunder.

#1. On ------------------- the 'under-
(Date)

signed filed in the Land Office of the Bureau
of Land Management, Department of the
Interior, at ------------------ an 'appU-

(Place)
-cation, *offer for -prospecting

(Kind)
permit, *lease under and pursuant to the
mineral leasing laws as defined in ection 11
of the act of August 13, 1954 (C3 Stat. 703).
(designated in said Land Office. as Serial

#1. On ------------------ there was
(Date)

Issued by the United States of Amerlca under
and pursuant to the mineral leasing laws as
defined in section 11 of the act of August 13,
1954 (68 Stat, 708), 'n, 'an
'prospecting permit, 'lene to

(Name of-original permittee or le=e)
as 'permlttee. 'lessee.

The undersigned is the present 'Permittee.
*lessee under mid 'Permit, 'le : bearing
Serial -------- as to the lands decribed in
section 2 of this request, as shown by the
records of the Bureau of Land Management.
Department of the Interior.

2. Said 'Application. 'offer, *permit.
'lease covers lands in the County of
.......-...... State of ----- -
described as follows, to wit: Township

-- -- - -- -- , Range. . . .,
Meridian.

(Describe in conformity with requirements
of section 7 (a) of act of August 13. 1954
(68 Stat. 708; see 43 CFR 186.9).)

3. The undersigned has heretofore com-
plied with the requirements of rectlon 7
(a) of said act of August 13. 1954, and of

43 CFR. section 186.9 regarding the filing for
record, not less than ninety (00) days prior
to -the lung of this Request for Publication
of notice, of the 'filing of rmid Applcation/
Offer, 'Issuance of said Prospecting Permit/
Lease.

In compliance with section 7 (a) of raid
act of August 13, 1954, and 43 CFR 186.10.
there is enclosed herewith a certified copy
of said recorded notice, together with an
affidavit(s) of examination of the lands In-
volved and a certificate based upon examina-
tion of the instruments of record affecting
the lands involved.

XIn this connection, the Land OMco for
North Dakota and for South Dakota Is lo-
cated at Billings, Montana; that for Ne-
braska and Xansas at Cheyenne. Wyoming;
and for Oklahoma, at Santa Fe, New Merico.

Where there is no land office for the State
in which the- lands are located, requests
should le filed with the Director of the Bu-
reau of Land Management, Department of
the Interior Washington 25, D. C.

6133

4. The undernigned agree(s) to pay the
entire cot of the publfcation herein re-
quested In such newspaper as you may desig-
nate as the medium for such publcation,
and the undersigned agree(s) prior to com-
mencement of such publication, upon receipt
from you of the name and address of the
newspaper co designated, to furnish the
agreement of the publisher of such news-
paper to hold the undersigned alone respon-
sible for the charges of publication.

Dated-

('Applicant, "offeror.

'permittee, 'lessee)

Form No. 3 (See 1 186.10)

The undersigned hereby certifies that:
#1. 'It, 'he, 'she Is a duly qualified and

licened 'Title Company. *Abstract; Cor.
pany. 'Title Abstractor.

#l. *He, *she is an attorney admitted to
practice law in one or more of the states In
the United States of America.

2. 'It, 'he. 'nhe has examined the instru-
ments affecting the hereinafter discribed
landg, of record in the public records of the
county In wblch the lands are situate as
shown by the indices of the public records
In the county office of record for said county;
the lands herelnabove referred to being situ-
ate in the County of __
State of and described
as follows:

(Describe na dezoribed in the Request for
Publication, in conformity with-requfre-
menta of cectlon 7 (a) of act of August 13,
1954 (63 Stat. 703; see 43 CFA 186.9).)

3. Based upn-n tha_ undersigned's sai
examination of rmid instruments. there is
cat forth below the name-of each person.'-
disclosed by said Instruments to have an
interest in said lands under any unpatented
mining claim located prior to.the enactment
of the act of August 13, 1954 (68 Stat. 708).
together with the address of such person if
disclocd by such Instruments of record:

Name of person

Address
(If so disclosed)

(If not so disclosed-
write "Not Disclosed")

In witnes whereof, this Certificate Is exe-
cuted this day of
19...

(If corporation)

(Corporate ns)
By

(Designate below signa-
ture office of person
signing for corpora-
tion)

Address . . . . .
(If'indlvldual)

(Name)
Addre_=

Nor: Affr corporate seal If corporation
executes.

Form No. 4 (see 5 185.12)

NOTICE orOF APLicATmiN 'Orrz, OI'xaa.

Published pursuant to section 7 of act of
Augut 13, 1954 (68 Stat. 703)

To whomever it may concern:

Notice Is hereby given in pursuance of a
proper Request for Publication heretofore

=Uce appropriate paragraph No. L
"If none, write "None."



RULESAND 'REGULATIONS

,filed in accordance with ,section 7 of the act
ot August 13, 1954 (68 Stat. -708) and the
regulations thereunder (43 CPR 186.8)

#1. That on ------------------------
(Date)

- ------- whose
(Name of Applicant or offerer ),

address Is ------------------- filedin the
Land Office of the Bureau of Land Manage-
nent, Department of the Interior, at
---------f; .------ an *Application, *offer

(Place)
.for ----------------- *Prospecting permit,

(Mind)
$led under-nd.pursuant to the mineral
leasing laws as deflnedAn section 11 of the
act of August 13, 1954 (68 Stat. 708) (desig-
nated in said Land Office as Serial ------
and

#1. That on ------------------- tlere
(Date)'

-was Issued by-the United States of America
under and pursuant to the mineral leasing
,laws as defined in section 11 of the act of
-August. 13, 1954,,(68 Stat. 708), *a, *an.
------------.-..-.... *Prospecting permit,

(Kind) -,
*lease to----------------------------

(Name of original permittee or lessee)
as *Permittee, *lessee and-that -...........

(Name)
whose address is --------------------- is
the present *Permittee, *lessee under said
*Permit, *lease as.to the lands-described
in section 2 of this noti6e,. bearing Serial
No .------- , as shown by the, records of the
Bureau or Land Managemefft. Department
of the-Interior; and

2. That said *application, *offer, *permit,
*lease, covers lands in the County of ------
___ State' of --------- , described as fol-
lows, to-wit: Township ----------- , Range,
--------- ----- Meridian.

(Describe in conformity with require-
ments of section 7 (a) of act of August .13,
1954 (68'Stat. 708; see 43 CFR 186.9).)'

3. That If any person claiming -or assert-
ing under, or, by virtue of, any unpatented
mining claim located prior to enactment of
the act of August 13, 1954 (68 Stat. 708),

-any- right -or- interest in Leasing Act min-
erals (as defined in Section 11 of said Act
of August 13, 1954) as to the above-
described lands or any part thereof, shall fail
to file in the Land Office ot the Bureau of
Land Management at ---------------- and
within 150 days from the below-stated date
of first publication of this Notice, a verified
statement which shall set forth as to such
mining Claim:

(1) The date of location;
(2) The book and page of recordation of

the notice or certificate'of location;
(3) The section or sections of the public

land purveys which embrace such mining
claim; or If such lands are unsurveyed
either the section or sections which would
probably embrace such mining claim when
the public land surveys are' extended to such
lands or a tie by courses and distaiices to
aM, allproved United States mineral fmonu-
ment;

(4) Whether such claimant is a locator or
purchaser under such location; and

(5) The name and address of such claim-
ant and names and addresses so far as known
to the claimant of any other person or per-
sons claiming any interest or interests in or
under such unpatented mining claim;

such failure shall be conclusively deemed (1)
to constitute a waiver and relinquishment
by such mining claimant of any and all
right, title, and interest under such mining
claim as to, but only as to, Leasing Act min-
erals, and (il) to constitute a consent by
such mining claimant that such mining
claim and any patent issued therefor, shall
be subject to the reservation of Leasing Act

*Use appropriate term. 0

#Use appropriate paragraph No. 1.

minerals speeified-insection4' of said Act
of August 13, 1954, and .(il) to preclude
thereafter, any assertion. by ,such mining
claimant of any right ofrtitle to or interest
in any Leasing Act minerals by reason, of
such mining claim.

The date of first publication of this Notice
shall be ------------ \, 195_..

Dated

(Manager)

(Land Office, Bureau of
Land Management, De-
partment of the Inte-
rior)

First publication: ----------------
(Date)

Form.-No. 5 (see §§ 186.8; 186.16)
Not to be filled in by mining claimant.

Application ------------------
-O ffer ----------------------- -------------
Prospecting Permit .......
Lease -------------------------------------
-Serial No .. --. - -- . --------------

Verified, Statement of Mining Claimant
Pursuant to section 7 of the act of
-August 13,.1954 (68 Stat. 708)

Pursuant to the provisions of section ,7 of
-the act of August 13, 1954 (68 Stat. 708),
and to the applicable regulations thereunder
(43 CFR 186.8; 186.16) the-undersigned re-
spectfully state(s) and represent(s)

i. Under and by virtue of the hereinafter
mentioned- mining clalm(s)-located prior to
enactment-of the act of -August* 13, 1954 (68
Stat. 708) the- undersigned-------------
whose address is ----------------------
claims rights in Leasing Act minerals as de-
fined In said act.

2. Said mining claim(s) is/are situate in
'the-County of .. .. ... . .. . ...---
-State of -..:.: .... -- _,and are
identified -as *follows:

-Datef Notice or certif-

Name of minng claim cate of lIoc-ion ion recorded

.Book Page

#3. Said mining claim(s) is/are embraced
in the following section(s) of the public
land surveys, namely, Township ---------
Range ------------------- Meridian Sec-
tion(s)--------

##3. Said mining claim(s) will probably
be embraced in the following section(s)
when the public land surveys are extended
to the lands covered by said mining claim(s),
namely-,Township ------- Range -------

-------- Meridian Section(s) ---------
NOTE': In lieu of #. #3, the rxining claim

may be described by a,-tie by courses and
distances to an approved United.States rain-
eral monument.

4. The undersigned Is a locator or pur-
chaser under said miniAg claim(s) as fol-
lows, to wit:

----- --. . . -. -- --- -- -- --- -- --

Name of claim Claimant's interest

#Use this paragraph 3 where public land
surveys have been extended to the lands on
which the mining claim(s) are situated.

##Use this paragraph 3 Where public land
surveys have not been extended to the lands
on which the mining claims are situated.
Or' as an alternate, give as to each mining
claim a tie by courses and distances from
the- location or discovery monument or a
specified corner of the mining claim, to an
approved United States Mineral Monument
Identified by'its official survey number.

(Insert opposite the.name 'of each, claim
the word "locator" or the word "purohser,"
to show the nature of the mining claimant's
interest.)

5. The names and addrsses, so *far as
known to the undersigned claimant, of any
other person or persons claiming any in-
terest or interests in or under the above-,
named unpatented mining claim(s) are as
follows:

(Set forth name and address of each other
claimant, so far as known to mining claim-
ant filing above statement, and Identify
which of the above-named mining claim(s)'
each such other claimant Is interested in.)

6. This verified statement of the under.
signed mining claimant Is being filed in ac-
cordane with the provisions of section 7
of said .act and pursuant to a "Notic, of
'Application, *offer, *permit, *lease," pub-
lished as to " ------- " *Application,

(ind)
*offer, *permit, *lease, Serial --------- a and

(Number)
within one hundred -ahd fifty (160) days

'from the first ubllcation of said Notice.
-Dated --------------... ._

(Mining claimant)
VERIMCATION

(Where mining claniant Is an Individual)

State of ..................
County of ------------ -- , 8s:

------------- ... ..- ---.---- , being
(Name of mining' claimant)

-duly sworn, deposes and says that (s)he Is
the mining claimant who executed the fore-
going Statement of Mining Claimant, that
(s)he has read the said foregoing verified
statement and knows the content thereof:
and that the same Is true of his/her own
knowledge.

Subscribed and sworn to before me this
-------- dayof- ------------ 19.

(Notary. Public in and for
the State of ----------
County of ---------- )

My 'commIssIon expires:.-.......... ..
VERIFICATION

(Where mining claimant is a corporation)

State of --------------------
County of ------------------ , ss:

-------------------------.------.- being
duly sworn, deposes and says that (s)he bs
an officer; to-wt, ----------------- I---- Of

-------------------------, the corporation,
(Name of corporation)

namedi in and whose name to subscribed
to the foregoing, Verified Statement of Min-
Ing Claimant, and makes this verification
for and on behalf of said corporation: that
(s)he has read the foregoing Verified State-
ment of Mining Claimant and that the sanlo
is true of his/her own knowledge.

(Notary Public In and for
the State Of .........
Countyf ---------

My commission expires: -----------------
1' Form No. 6

REQUEST oF MnUNO CZAIMANT wOn CoPY OP
NOTC Or APPLIcATION, OFrrm, PEnMiT on
LEASE PURSUANT TO Tuz ACT or AUGUST 13,
1954 (68 STAT. 708), 43 CFR 180.21

Pursuant to the provisions of section 7 (d)
of -the" act of August 13, 1964 (68 Stat. 708)
and to the applicable regulations thereunder
(43 CPR 186.21), the undersigned hereby re-
quests a copy of any notice of any Leasing
Act application, offer, permit or lease which
may be published by the Secretary Of the In.
terlor of the United States or his dbsignated
representative, as provided in subsection (a)
of section 7 of said act, affecting any of the
lands. hereinafter described and in that con-

6134
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nection respectfully state(s) and xepre-
sent(s) :,

1. Under and by virtue of the hereinafter-
mentioned mining claim(s) located prior to
enactment of the Act of August 13, 1954 (68
Stat. -708),.the undersigned -------------

(Name)
whose address --------
claims rights In Leasing Act minerals as de-
fined-in said act.

2. Said mining claln(s) is/are situate In
the County. of- ------------------ - -------
State of ------------- ---. and are identi-
fied- asfoliows-

--aef Notice or certifo
Nameotmin-rg claim , e iQcate oflocation tion recorded

Book Page

3. Said mining claim(s) Is/are embraced
n the following section(s) of the public

land s'rveys, namely* Township-------
Ptange -. -------- Meridian Sec-
tions: -------- or

4. Said mining claim(s) will probably be
embraced-in the following section(s) when
the public land surveys are extended to
the lands covered by said mining claim(s).
namely- Township .-------, Range ------

Meridian Section(s) ---------
Nor: In lieu of paragraph 4. the mining

claim may be described by a tie by courses
and distances to an approved United States
mineral monument.. ..

5T'The undersigned Is a locator or pur-
chaser. .under said mining- claim(s) as fol-
lows, to-wit:

Name of claim

Claimant's interest
(Insert opposite the name of each claim

the word "locator" or the word "purchaser"
to-show the nature df the minIng claimant's
interest.)

6. The names and addresses, so far as
known to the undersigned claimant, of any
other person or persons claiming any inter-
est or interests m or under the above-named
unpatented mining claim(s) are as follows:

(Set forth names and address of each
other claimant, so far as known, to mining
claimant filng above statement, and Iden-
tify which of the above-named mining
-clair(s) each such other claimant is inter-
ested in.)

[F. I. Doc. 55-6757; Filed. Aug. 22, 1955;
8:45 a. m.]

TITLE 47-TELECOMMUNI-
"CATION

Chapter I-Federal Communications
- Commission

[Docket No. 113111
PART 9--AvIATION SERVICES

MISCELLANEOUS -A IuII)ENTS; CORRECTION

In the matter of amendment of Part 9
of the Commrsi on's rules governing
aviation service, to include frequencies
for the -Aeronautical Mobile (R) Service
in the exclusive bands between 2850 ke
and 27,500 kc.

The Common's Report and Order
In thaabove-entitled proceeding (Mimeo
21664) -adopted July 27; 1955, and which
appeared in thd August 4, 1955 issue of

the FEDERAL RxrSTR (20 P. R. 5594), Is
corrected as follows:

Add the following as Item (16)'

16. In redesignated § 9.434 (c), change
reference to "subdivision (L-) of this
subparagraph" to read "paragraph (b)
of this section."
(Sec. 4,48 Stat. 1066 as amonded; 47 U. S. C.
154)

Released': August 18, 1955.
FEDEUAL COn.UIC&TJIONS

Comz.ssso N,
[SEAL] WZ1. P. M.ssrw,

Acting Secretary.
[P. R. Doc. 55-6817; Plied. Aug. 22. 1055;

8:49 a. m.]

TITLE 50--WILDLIFE
Chapter I-Fish and Wildlife Service,

Department of the Interior
Subchapter F-Alaska Commercial Fisheries

PART 122--Souwmmsrca ALAsxA AnEA,
CLARENcE STRAIT DisrgrcT, SALoz
FISHERIES

OPEN SEASONS
Basis and purpose. On the basis of

poor pink salmon escapements in parts
of Southeastern Alaska, It has been de-
termined that additional closed time is
necessary in certain districts.

Therefore, effective Immediately upon
publication in the FEDERA. REGISTER,
§§ 122.5 and 122.5b are amended by
changing "6 o'clock postmerldian August
241' to "6 o'clock antemerdian Augmust
23," in 1955 only.
(Sec. 1, 43 Stat. 464, as amended: 48 U. S. C.
221)

Since immediate action is necessary,
notice and public procedure on this
amendment are impracticable (60 Stat.
237; 5 U. S. C. 1001 et seq.)

Join; I. FulLEr,
Director.

AUGUST 22, 1955.
[F. R. Doc. 55-6894: Filed. Aug. 22, 1955;

11:54 a. mn]

PROPOSED
RULE MAKING

DEPARTMENT OF THE INTERIOR
Bureau of Mines

[30 CFR Part 26 ]
[Bureau of Mines Schedule 291

MINE LIGHTING EQUIP M T FOR ILLU=-
NATInG UNDERGROUND WoPINCGS

NOTICE OF PROPOSED RULE MAMING

Notice Is hereby given that the Secre-
tary. of the Interior proposes to Issue the
regulations in this part governing in-
vestigations leading to the approval of
mine lighting equipment as indicated
lielow. Interested persons may submit
written data,. views, or arguments in re-

gard to the proposed regulations to the
Director Bureau of Mines, Department
of the Interior. Washington 25, D. C.
All communications shall be in triplicate.
All relevant material received not; later
than 30 days after the publication of this
notice In the FEDEnA REGms will be
considered fa the formulation of these
regulations.

Preliminary statement. The Bureau
of Mines is prepared to inspect and test
mine lighting equipment at its Central
Fxperiment Station, Pittsburgh, Penn-
sylvania, for the purpose of determing
whether such equipment and the appli-
ances for connecting it to a source of
power may be approved as permissible
for use in gassy and/or dusty coal mines.

The authority for conducting these
investigations is contained in the Fed-
eral Coal Mine Safety Act (66 Stat. 692;
30 U. S. C. sees. 471, et seq.) and in the
act of Congress (37 Stat. 681) ap-
proved February 25, 1913. and amended
June 30, 1932 (47 Stat. 410) and by Ex-
ecutive Order No. 6611, February 22,1934
(30 U. S. C. se. 5, 7). The Act of 1913,
as amended, contains the following pro-
vision: "For tests or investigations au-
thorized by the Secretary of the Interior
under the provisions of this Act, except
those performed for the Government of
the United States, or State governments
within the United States, a fee sufficient
In each case to compensate the Bureau
of Mines for the entire cost of the serv-
Ices rendered shall be charged, accord-
ing to a schedule prepared by the Di-
rector of the Bureau of Mines and ap-
proved by the Secretary of the Interior,
who shall prescribe rules and regulations
under which such tests and investiga-
tions may be made. All moneys received
from such sources shall be paid into the
Treasury to the credit of miscellaneous
receipts."
scc.
20.1 Typo of equipment that may be ap-

proved.
26.2 Definitions.
203 Consultation.
20.4 Fees charged.
26.5 Application for approval of equip-

ment.
20.6 Drawings and specifcations required.
26.7 Shipment-.
26.8 Observem at formal nvestigations

and demonstrations.
20.9 Quality of material, workmanship,

and design.
20.10 Power supply.
20.11 Electrical clearances and Insulation.
20.12 Portable cable-.
20.13 Connections and connection -boxer.
26.14 Circuit protection.
26.15 Grounding.
20.16 Detailed requirements for enclosure

casings, material, and construction
(exploolon-proof type).

20.17 Intrinsically safe type lamp fixtures.
20.18 Face lighting units.
2.19 Arem liUghting lamp unit.
20.20 Installation.
20.21 Renewal of lamp3 (relamplng).
26.2 Special lights.
26.23 Notification of approval or disap-

proval.
20.2& Approval plate.
26.25 Changes ubzcquent.to approval
20.26 Withdrawal of approval

Au'roa-rr: § 261 to 26.26 L-ued under
sec. 5. 36 Stat. 370, as amend-d. 30 U. S. C. 7.
Interpret or apply cecs. 2. 3, 36 Stat. 370.
as amended, 30 U. S. C. 3, 5.
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PROPOSED -RULE MAKING

§ 26.1 Type of equipment that may be
approved. (a) Safe operation of light-
mg equipment underground. involves
consideration of 3 fundamental features,
namely* (1) Protection from fire, (2)
protection from explosion, and (3) pro-
tection from electric shock. ighting
equipment for use in. coal mines will be
granted approval only when proved by
test to provide adequate protection
against these hazards.

(b) The type of lighting equipment
thatwill be considered for approval un-
der this schedule will be that receiving
current from power circuits as distin-
guished from that which is self-con-
tamed,'having its own source of current.

(c) -Approvals will be granted for
complete lighting equipment only and
not for any individual parts used in the
assembly of such- equipment. The ap-
proval shall include all components,
cables, and-equipment used in other than
fresh intake air.

§ 26.2 Definitions-(a) Approval.
Official, written notification issued by the
Bureau of Mines to responsible orgamza-
tions, stating that the equipment, cables,
and all related material -when properly
assembled and applied have been 3udged
to comply satisfactorily with the require-
ments of the regulations in this part for
use in gassy and dusty mines. (Ap-
provals will be granted only for com-
plete equipment, including fixtures,
cables, connectors, and all related
material.)

(b) Incentdive spark. An electric
spark or arc capable of igniting flam-
mable methane-air mixtures.

(c) Intrinscally sale. An apparatus,
a combination of parts, or'a system may
be considered intrinsically safe, if it will
not cause ignition of flammable.meth-
ane-air mixtures in any normal opera-
tion, during an intended manipulation,
or when accidentally broken, if properly
installed and supplied by a voltage that
does not vary excessively from the nom-
inal rating. (For the purpose of this
part, the definition may, for example, in-
elude the accidental breakage of a fluo-
rescent tube.),

(d) Permissible. Conipletely assem-
bled, properly applied, and conforming
in every respect with the design for-
meally approved by the Bureau of Mines
for use in gassy and/or dusty mines.
(Since electrical parts or components are
not approved independently of the whole
apparatus or 8ystem,,-the Bureau of
Mines does not recognize or designate
such parts or components as "permis-
sible.")

(e) Main circuit. For the purpose of
this part, a main circuit shall be con-
sidered a circuit supplying, current di-
rectly from the power source. When
two or more parallel circuits are used
beyond the first supply circuit, if one
circuit carries more current then-it shall
be considered the main circuit.

(f) 'Branch 'crcuit. For the purpose
of this part, all parallel power supply
circuits, other than main circuits, shall
be considered branch circuits. (In the
case where two equally loaded parallel

circuits are connected to a main circuit,
both of the parallel circuits shall be con-
sidered branch circuits.)

(g) Fixture circuit. The circuit or
wiring contained in the fixture enclosure
or parts shall be called the fixture cir-
cuit.

(h) Exploszon-proof. Capable of
withstanding internal explosions of
methane-air mixtures without ignition
of surrounding explosive methane-air
mxtures and without damage to the en-
closure or discharge of flame.

(i) Distiibution box. Probable enclo-
sure in which one or more- portable
cables may be connected to a common
-source of electrical energy.

(j) Normal operation. The perform-
ance, by , -part of -those, functions for
which the part was designed.

(k) Portable cable. A flexible cable
by means of ..which portable lighting
equipment may be connected to a source
of electrical energy.

(1) Frame ground. For the purpose
of this part, a frame ground shill be
a connection by means of a separate
conductor which is used to keep metal
casings and other parts concerned at
ground potential for the purpose of pre-
venting shock, explosion, and fire haz-
ards. '

(in) Sectional unit. For the purpose
of this part, a sectional unit is con-
-sidered to be a 'lighting unit that may
be addedt o or taken from the lighting
circuits as work advances or retreats.
For example, a lighting fixture with
eable and connectors may be considered
a sectional unit. Also, a connection box
with outflfts and cables- may be con-
sidered a sectional unit.
§ 26.3 Consultation. By appoint-

ment, manufacturers or their represen-
tatives may visit-the Bureau's Central
Experiment Station, '4800 Forbes Street,
Pittsburgh 13, Pennsylvama, to obtain
criticism of proposed designs or to dis-
cuss the requirements of the regulations
of -this part in connection with equip-
ment to -be -submitted. No charge is
made for such consultations.

§ 26.4 'Fees charged..
(a) For detailed inspection of each

explosion-proof enclosure ---- $45. 00
Nors: When the enclosure Is of

such a nature that only a nominal
amount of work is involved In the
inspection, only half of this fee will
be charged.

(b) For explosion test of each explo-
sion-proof enclosure --------- . 35. O0

NoTE: When * the explosion-proof
qualities of an enclosure can be dem-
onstrated satisfactorily in less than 20
tests, only half of this fee will-be
charged.
(c) For each series of tests necessary

to prove the adequacy of elec-
trical clearances and Insulation,
durability of parts, light output,
surface temperatures, or protec-
tion against.gas ignitions ---- 40.00

(d) For the examination and record-
ing of all the.necessarydrawings
and specifications preparatory
to issuing an approval -------- 2. 00

(e) For the examination and record-
ing of drawings and speclflca.-

.1 tions necessitated In considera-
tion of proposed changes in do-
sign or ronstruction of approved
equipment, a charge of $20.00
will be made. However, if only
a nominal amount of work is
Involved, the fee will be $10,00,
Revisions in drawings or speoofl-
catlogs whilch do not involve
actual change in safety features
of the equipment muy be ban-
died infopmally without charge.

(f) Tests to assist the manufacturers
in the development of lighting
'fiktures may be mhdo upon re-
quest to the Coltral Experi-
ment Station and will he
charged for in amounts propor-
tionate to the work involved.

i The imaking of this dlass of tests
shall, however, be optional with
the Bureau. A deposit of $100
In advance shall be made to
cover the cost of such work.
Any surplus remaining at the
completion of- this work will be
refunded-or. if desired, can be
applied to further work ------

§26.5 Application for approval o/
equipment. Before the Bureau of Mines
will undertake the active investigation
leading to approval of any lighting
equipment; the manufacturer shall make
application by letter for an Investiga-
tion bf'that equipment. This applica-
tion, in duplicate, accompanied by a
check, bank draft, or money order, Pay-
able to the U. S. Bureau of Mines tO cover
all necessary fees, shall be sent to the
Central Experiment Station, 4800 Forbes
Street,,Pittsburgh 13, Pennsylvania, to-
gether with drawings and specifications
as prescribed in § 26.6,

§26.6 Drawings and specif ceatons re-
quired. (a) The drawings and specifi-
cations shall be sufficient In number and
detail tb identify the design fully. Draw-
ings must be numbered and' dated to in-
sure accurate identification and refer-
ence in the records.

(b) The drawings and. specifications
shall specify the materials and detailed
dimensions of all parts that make up ex-
plosion-proof enclosures. Upon request,
the manufacturer shall specify the
material and dimensions for such other
parts as the Bureau considers neces-
sary for proper record.

(c) Any oter drawings found neces-
sary to Identify or explain any feature
that has to be considered in determining
whether the lighting unit and its acces-
sory equipment meet the requirements,

§ 26.7 Shipments. (a) The manu-
facturer shall arrange for and prepay all
costs of shipments of material to the
Central Experiment Station, Bureau of
Mines, 4800 Forbes Street, Pittsburgh 13,
Pennsylvania. He shall also arrange for
and assume all costs of crating and re-
moval of parts upon completion of the
investigation. 'In general, one complete
lighting unit with cable, connectors, and
any other essential' accessories will be
sufficient for the preliminary investiga-
tion. However, if upon inspection of the
unit by the Bureau's engineers, It is
found.that additional parts are required
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for the tests, the applicant will be noti-
fied as to amount of such additional
material that will be needed.

(b) Unless instructed to the contrary,
manufacturers may ship parts to the
Bureau for inspection and test immedi-
ately'after filing application. Inspec-
tion and test usually are undertaken in
the order of receipt of parts: Provided,
That the application, fees, and drawings
have been received.

§ 26.8 Observers at formal -investiga-
tions and demonstrations. No one shall
be present during any part of the formal
investigation conducted by the Bureau
which leads to approval except the nec-
essary Government personnel, repre-
sentatives of the applicant, and such
other persons as may be mutually agreed
upon by the applicant and the Bureau.
Upon approval of mine-lighting equip-
ment as permissible, the Bureau will
announce-that such approval has been
granted and may thereafter conduct
from time to time in its discretion pub-
lic demonstrations of the tests con-
ducted on the approved mine-lighting
-equipment. Those who attend any part
of the investigation, or any public dem-
onstration, shall be present solely as
observers; the conduct of the investiga-
tion and of any public demonstration
shall be -controlled wholly by the Bu-
reau's personnel. Results of chemical
analyses of material and all information
contained in the drawings, specifica-
tions, and instructions shall be deemed
donfidential and their disclosure will be
appropriately safeguarded by the Bu-
reau.

§ 26.9 Quality of material, workman-
ship, and, design. (a) The Bureau of
Mines reserves the right to refuse to test
any equipment that 3n the opinion of
qualified Tepresentatives of the Bureau
is not constructed of suitable materials
or that gives evidence of faulty work-
manship, or that is not designed upon
sound engineering principles. This
right shall apply to all parts -of the
equipment and to the design thereof,
whether or not the points m question
are covered specifically by-the require-
ments of this schedule. Since all pos-
sible designs, arrangements, or combi-
nations cannot be foreseen, the Bureau
reserves the right to make any tests or
to-place any limitation on equipment or
parts of equipment not specifically cov-
ered herein, in order to determine the
safety of such equipment with regard to
explosion, fire, or shock hazards.
(b) The requirements set forth in this

schedule, unless otherwise noted, shall
apply to both the explbsion-proof type
and intrinsically safe types of circuits
afid enclosures.

c) All lighting components and parts
must be designed and constructed in
such manner that- they will not create

-any -gas or dust explosion hazard, fire
hazard, or shock hazard.

(d) All enclosures must be essentially
of "drip-proof" design.
(e) All lighting assemblies or en-

closures, either explosion-proof or in-
trinsically safe types, must be so de-
signed that the temperatures of the
external surfaces of the enclosures do

No. 16 -

not exceed 3920 F (2000 C.) at any
point during continuous normal opera-
tion.

(f) L ghting units must be of specially
rugged design for mine service.

§ 26.10 Power supply. The power
supply shall be such that the voltage
does not exceed 260 volts (d. c. or a. c.) at
any lighting fixture.

§ 26.11 Electrical clearances and in-
sulation. (a) The clearances between
live parts and casings shall be such as
to minimize the possibility of arcs be-
tween them, or if space is limited, the
casings shall be lined with adequate
insulation.

Cb) Phenolic and other Insulating
materials that give off highly explosive
gases when decomposed electrically
should not be placed within enclosures
where they might be subjected to de-
structive electrical action.

§ 26.12 Portable cables. No cables
smaller than No. 14 gage shall be used for
main, branch, and fixture supply circuits.
All cables shall have 600-volt insulation
and the cables for fixture supply cir-
cuits, in addition, shall be of the special
remote-control type of construction for
minimum mechanical protection. In
any case, the cable must have conduc-
tors of a size equal to or greater than
the N. E. C. (National Electric Code).
standard. The current-carrying capac-
ity shall be based on the maximum load
that will be carried by the cable In
service. Cables shall meet the United
States Bureau of Mines requirements for
flame resistance.

§ 26.13 Connections and connection
boxes. Live contacts or live parts of any
kind must not be exposed to the outside
of an enclosure or receptacle. Live con-
tacts must not be accessible from the
outside or in a position where moisture
can drain over them or collect around
them. Connectors or other parts used
to join sectional units together must be
so designed that hazard of gas and dust
ignition will not be introduced by sepa-
rating the connectors or joining them
together. It must be possible to remove
or add sectional units safely without
shutting off the power supply.

§ 26.14 Circuit protection. All main
and branch lighting circuits shall be
provided with short-circuit protection.
If distribution boxes are used for this
purpose, all requirements not covered in
this part shall be found in applicable
sections of Part 18 of this subhapter
(Schedule 2F) The cable in each sec-
tion of the circuit must be protected
against excessive overload currents. Ap-
propriate means shall be provided for
readily connecting and disconnecting the
main circuit and all branch circuits from
the power supply without hazard of ig-
niting gas or dust.

§ 26.15 Grounding. (a) If an un-
grounded system, isolated from all other
power circuits Is used, fixtures and
auxiliary equipment need not be frame
grounded.

(b) If a grounded system Is used, pro-
vision must be made to prevent all ex-
posed conducting material on the lamp
enclosures or auxiliary equipment from
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becoming "live" This shall be accom-
plshed by use of a separate grounding
conductor.

c) The power conductors must not
be used for grounding. All plugs and/or
connectors used between the power sup-
ply and adjacent units must be polarized
and the cable conductors Identified to
prevent reversal of the lines in grounded
systems.

d) All external surfaces of plugs and
connectors must be of non-conducting
and low-moisture-absorbing material.
This is required- so that units may be
connected and disconnected without
shock hazard.

§ 26.16 Detailed requirements for en-
closure casings, material, and construc-
tion (exploszon-proof type) (a) Unless
the lamps used in the lighting fixtures
are intrinsically safe when broken im
explosive methane-air atmospheres, the
lamp shall be enclosed in an explosion-
proof housing. The cover glass shall be
of adequate strength, in no case less
than one-half inch in thickness, and
shall not crack if struck by dripping
water while hot during use.

(b) The casings forming the enclos-
ures shall be of suitable material, ade-
quate strength, and especially durable
in order that with proper care and
maintenance the explosion-proof quali-
ties of the parts will remain unimpaired
not only when subjected to pressures
developed during explosion tests but also
under the severe conditions imposed by
mining service. Sheet metal used for
walls and covers in fabricating explo-
sion-proof casings shall be of sufficient
thickness, unless adquately reinforced
with rlbs or their equivalent, to prevent
permanent distortion by explosion tests.
Material of less than i -inch thickness
is not recommended. When welding is
employed to join pieces forming walls of
explosion-proof casings, the joints shall
be continuously and effectively welded.
Joints that are machined after welding
shall be reinforced to compensate for
any weakening c a us e d by such
machining. (For other details of ex-
plosion-proof enclosures, see applicable
requirements of Part 18 of this sub-
chapter [Schedule 2F].)

§ 26.17 Intrinsically safe type lamp
fixtures. (a) In the case of fluorescent
lamps that can be broken in explosive
atmospheres without -causing ignition,
these lamps may be considered intrmsi-
cally safe. When the lamps themselves
are intrinsically safe for use in any
methane-air atmosphere, they will not
be required to be housed in an explo-
sion-proof housing. However, the lamps
must be mounted in a housing so as to
provide adequate mechanical protection.
Covers must be provided for protection
of the lamps and may be either glass or
plastic. The thickness and shape should
be adequate for the service. If plastic
s used for covers or other major parts,
this material must not create a fire, ex-
plosion, or toxic hazard when subjected
to the heat of the components.

(b) Lamp fixtures must be designed
so that vibration will not shake the lamps
loose from their sockets or holders. The
design of lamp holders and lamp con-
nections must be such that accidental
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lamp breakage will not cause any gas or
dust ignition hazard or shock hazard.

§ 26.18 Face lighting units-(a) Angle
of light beam. The effective light zone.
of each face lighting unit shall be a solid
cone of light not less than 60* for spot-
lights and 120' for fioodlights.

(b) Distribution. The minimum av-
erage candlepower of the beam in the
central 10" section of the light cone in
each unit shall not be less than 3,000
candlepower. The minimum candle-
power of the beam directed from the
lamp at 30* from the beam axis for spot-
lights and 60' for floodlights, shall not be
less than 10 percent of the maximum
beam candlepower.

(c) Luminous o u t p u t. The total
0-180' hemispherical.light output for a
face lighting unit shall not be less than
1,700 lumens.

§ 26.19 Area Zighting-lamp units-(a)
'Angle Wof light beam. The effective
light zone of each area lighting lamp
unit, developed on the central horizontal
plane perpendicular to the vertical axis
of the light source, shall not be less than
170'

(b) Distribution. The light zone shall
be free from sharp gradations in light
intensity and free of spectral shadows.
The minmum candlepower of the effec-
tive light zone, measured at plus or
minus 85' from the light beam axis,
shall by 50 percent of the maximum
candlepower.

(c) Luminous o u t p ut The total
0-180' hemispherical light output of a
fluorescent unit, based on a 15-foot spac-
ing of fixtures, shall not be less than
1,000 lumens.

§ 26.20 Installation. Lighting fix-
tures and systems must be designed for
hanging from supports so that cables
or components are not allowed to rest
on. or against the rib, bottom, or gob
(goaf) Some suitable means of carry-
ing the lighting fixtures by hand must be
provided.

§ 26.21 Renewal of lamps (relamp--
2ng) Whether of the explosion-proof
type or of the intrinsically safe type, the
lamp enclosure must be sealed or locked.
Lamps must not be replaced in service
unless interlocks are provided so as to
prevent any possible gas and/or dust
ignition hazard or shock hazard.

§ 26.22 Special lights. In general,
special lights, such as those used for
underground photography, will be
judged on their ability to meet the mini-
mum requirements set forth in this part.
Requirements not affecting safety may
be waived in certain cases. The light
output and light distribution standards
of this part shall not apply to lights used
for underground photography. The
Bureau of Mines reserves the right to
make special tests or require special
features that might be necessary to
insure safe operation in preventing gas
or dust ignition hazards, fire hazards,
and/or shock hazards.
"§ 26.23 Notification of approval or

disapproval. (a) After the Bureau has
considered the results of the investiga-
tion, and suitable drawings and specifi-
cations have been placed on file, a formal
written notification of approval or dis-

approval of the lighting unit will be
supplied to the applicant by the Bureau.
If the unit meets all requirements of this
part, the, notification will not be accom-
paied by test data or detailed results
of tests. If the unit fails to meet any of
the requirements of this part, notifica-
tion of such failure will be accompanied'
by details of the failure'with a view to
possible remedy of defect or defects in
units submitted in the future. Other-
wise, results of tests of units that fail to
meet the requirements will not be made
public by the Bureau.

(b) No verbal reports of the Bureau's
decision concerning investigations will
be given and no temporary or informal,
approvals will be granted.

(c) A drawing list numbered to cor-
respond with the approval number will
accompany the notification of approval.
The list will include the drawings and
specifications covering the details of
construction upon which approval is
based. The applicant receiving an ap-
proval shall keep exact duplicates of the
drawings and specifications retained by
the Bureau. These are to be adhered to
in commercial production of the ap-
proved unit.

§ 26.24 Approval plate. (a) With the
approval letter the manufacturer will
receive a photograph of a design of ap-
proval plate. This plate shall bear the
seal of the Bureau of -Mines, United
States Department of the Interior, a
space for the approval number, the type,
the serial number, and the name of the
class of equipment to which the, equip-
ment belongs, and the name of the man-
ufacturer. When necessary, an appro-
priate statement giving the precautions
to be observed in maintaining the equip-
ment in an approved condition shall be
added.

(b) Copies of a "caution statement"
satisfactory to the Bureau are to be
furnished with each device in a form
that Will readily attract the attention of
the proper persons. This information
should be placed in the repair parts
book, the instruction envelope, the wir-
ing diagram, or in other material which
electricians and maintenance men refer
to frequently.

(c) The manufacturer himself shall
have this design reproduced either as a
separate plate orby stamping or molding
it in some suitable place on each per-
nissible device. The size, method of
attaching, and location of approval plate
shall be satisfactory to the Bureau and
a sample of the plate adopted shall be
sent to the Bureau's Central Experiment
Station, 4800 Forbes Street, Pittsburgh
13, Pennsylvania. The method of at-
taching the plate shall not impair the
e x p l o s i o n-proof features of any
enclosure.

(d) The approval plate is a label
which identifies the equipment so that
anyone can tell at a glance whether or
not that equipment is of permissible
type. This plate is the manufacturer's
guarantee that his equipment complies
with the requirements of the Bureau of
Mines for. -use in gassy.and/or dusty
mines. Without a plate, an approved
device loses its permissible status.

(e) The use of the approval plate on
his equipment obligates the manufac-

turer to maintain the quality of his
product and to see that each permissible
device Is constructed according to the
drawings and specifications accepted
and recorded by the Bureau. Equipment
having changes in design which do not
have official authorization from the
Bureau is not permissible and thereforo
must not bear an approval plate.

§ 26.25 Changes subsequent to ap-
proval. All approvals are granted with
the understanding that the manufac-
turer will produce his unit according to
final drawings and specifications sub-
mitted to the Bureau of Mines. There-
fore, before changing any feature of the
unit considered in the original approval,
the manufacturer shall first obtain the
Bureau's approval of the change. This
procedure is as follows:

(a) The manufacturer shall write to
the Central Experiment Station, Bureau
of Mines, 4800 Forbes Street, Pittsburgh
13, Pennsylvania, requesting an exten-
sion of his original approval and stating
the change or changes desired. He shall
send a set of revised drawings and speci-
fications with his request for extension
of approval.

(b) The Bureau will consider the ap-
plication and inspect the drawings and
specifications to determine whether In-
spection and testing of the modified part
or parts will be necessary. In general,
inspection will be necessary. Testing
will be necessary if there is a possibility
that the modification may affect ad-
versely the performance of the equip-
ment.

(c). The applicant will be Informed by
the Bureau of the exent of the investi-
gation, parts or material that should be
submitted if tests or examinations are
necessary, and the amount of the in-
vestigation fee.

(d) If the proposed modification com-
plies with requirements of the regula-
tions in this part, formal written au-
torization, known as extension of ap-
proval, allowing the modification, will
be issued to the aplilicant by the Bureau,
The letter notifying the applicant of
extension of approval will be accompa-
nied by a list of new and corrected draw-
irgs to be added to the list of olcial
drawings relating to the unit.

§ 26,26 Withdrawal of approval, The
Bureau reserves the right to rescind for
cause, at any time, any approval granted
under this part.

F E. WORmsEn,
Assistant Secretaryg of the Interior

AuGUST 17, 1955.
[F. R. Doc. 55-6804: Flied, Aug, 22, 1055,

8:46 a, in.]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Ch. IX]
H iDL3NG Or MxILK M METROPOITAXN NV

YORK-4NEw JERSEY
DETERLUINATION RELATIVE TO AREA Or REGU-

LATION AND NOTiCE OF SECOND PUBLIC
TIEETING, -.

Determination. :After consideration
of pertinent Information, Including all
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Tuesday, August 23, 1955

data, views and arguments presented at
the public meeting held in Trenton, New
Jersey, during the period July 18-22,
1955 pursuant to notice thereof issued on
June 15, 1955, and published m the
FEDERAL REGISTER on June 18, 1955 (20
F R. 4307, it is hereby determined that
the territory within the State of New
Jersey to be included for hearing in any
notice or notices of hearing which may
be issued relating to proposals currently
under consideration for new or revised
Federal or joint Federal-State regula-
tion of the handling of milk in the New
York-New Jersey area should be limited
to territory no greater than that (herein-
after referred to as "Northern New Jer-
sey") withtn the boundaries of the
counties of Bergen, Essex, Hudson, Hun-
terdon, Middlesex, Monmouth, Morris,
Ocean, Passaic, Somerset, Sussex, Umon,
and Warren.- A determination concern-
ing further restriction of the proposed
marketing -area within Northern New
Jersey, for notice of hearing purposes, is
deferred until after the second public
meeting is held as hereinafter set forth.

Notice. It was indicated in the notice
of June 15, 1955, that additional appro-
priate proceedings were contemplated
concerning other aspects of the various
proposals submitted. Accordingly, and
further pursuant to section 903 of the
rules of practice and procedure govern-
ing procedure to formulate marketing
agreements and orders (7 CFR Part 903)
notice is hereby given of a second public
meeting to be held .at the Douglas Hotel
in Newark, New Jersey, beginmng at
10:00 a. in., e. d. t., October 4, 1955, at
which data, views or arguments may be
presented concerning, and limited to, the
following questions:

(1) What territory, either within
'!Northern New Jersey" (as herein de-
fined) or other nearby territory outside
the State of New Jersey, including-that
within the marketing area presently
regulated under Order No. 27, should be
included in any notice or notices of hear-
ing which may be issued pursuant to the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601 et
seq.) relative to proposed new or re-
vised Federal regulation of the handling
of milk in such territory- and

(2) Whether such notice or notices of
hearing should include (a) proposals to
regulate the handling of milk in all of
the territory proposed for regulation
(both inside and outside of New Jersey)
as a single marketing area under a single
order, or (b) proposals to regulate such
handling of milk by means of two or
more separate marketing orders each
applicable to a portion of the entire ter-
ritory proposed for regulation.

As in the case of the first meeting (at
Trenton, July 18-22) the data, views and
arguments presented at this second
meeting shall be by means of statements
presented orally, not under oath. The
record of this meeting and the record
of the Trenton meeting shall be consid-
ered as being cumulative. Otherwise, no
part of the record of any prior proceed-
ing shall be incorporated by reference
into the record of-this meeting. Cross-
examination, as such, shall not be per-
mitted, but in the discretion of the pre-

siding officer clarifying questions may be
asked. Statistical tables, maps, charts,
or other written exhibits shall be sup-
plied in quadruplicate by the person of-
fering the exhibit.

Issued at Washington, D. C, this
18th day of August 1955.

[SEAL] Roy W. LzunATrsozr,
Deputy Administrator

[F. R. Doc. 55-6812; Filed, Aug. 22, 1955;
8:47 a. m]

[7 CFR Part 939 3
HANDLING OF BE nRE D'AN JOU, BsutnRE

Bosc, WINTEa NELIS, DOYENNE DU
COZIICE, BEURuE EASTER, AND BEUIRE
CLAiXrEAU VARIETius oF PEARS Gnowu
IN OREGON, WASH[INGTON AND CALI-
rORNIA

NOTICE OF PROPOSED RULE MMIxrG VITM
RESPECT TO ALENDMENTS TO CONTROL
COM ITTEE RULES AND REGULATIONS
Notice is hereby given that the De-

partment is considering the approval of
proposed amendments, hereinafter set
forth, to the rules and regulations (Sub-
part-Control Committee Rules and
Regulations; 7 CFR 939.100 et &eq.) that
are currently In effect pursuant to the
applicable provisions of the marketing
agreement, as amended, and Order No.
39, as amended (7 CFR Part 939), regu-
lating the handling of Beurre d'Anjou,
Beurre Bose, Winter Nells, Doyenne du
Cornice, Bearre Easter, and Beurre
Clairgeau varieties of pears grown in
Oregon, Washington, and California.
This is a regulatory program effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U. S. C.
601 et seq.) The amendments to the
said rules and regulations were proposed
by the Control Committee, established
under said amended marketing agree-
ment and order as the agency to admin-
ister the terms and provisions thereof.

The proposed amendments are as
follows:

1. Amend § 939.110a Application for
exemption certificate to read as follows:

§ 939.110a Application for exemption
certificate. Each application for an ex-
emption certificate authorizing the ship-
ment (pursuant to § 939.54 Exemption
certificates) during a particular market-
ing season of any variety of pears shall
be filed with the Secretary of the Control
Committee. At the same time, and in
order to insure prompt handling of such
application, the applicant shall mail or
deliver a copy of the application to the
chairman of the Exemption Committee
m the district in which the pears are
grown. The application should be filed
at the time the pears are harvested, and
must be filed prior to the time the appli-
cants crop is graded, sized, and packed.
Each application duly mailed and re-
ceived by the Secretary of the Control
Committee shall be deemed to have been
filed with the Secretary as of the date of
such mailing. As a part, and in support,
of the application for an exemption cer-
tificate, the applicant shall submit one
or more inspection certificates (or copies

thereof) Issued by a duly authorized
representative of the Federal-State In-
spection Service indicating the percent-
age of such applicant's production of all
pears of such variety which will meet the
grade, size, and quality regulations in
effect and the percentage which will not
meet thee regulations; and the volume
of pears so inspected shall berepresenta-
tive of such applicant's total production
of such variety. The said Exemption
Committee shall have the right to make
or cause to be made such additional
investigation as may be necessary to
determine whether the portion of the
applicant's production covered by the
inspection certificates adequately repre-
sents the applicant's total production of
such variety. The cost of such inspec-
tion shall be borne by the applicant. The
application to be submitted shall be
"Form E-1 Grower Application for Ex-
emption Certificate" and shall contain
the following information:

(a) The name and address of the
applicant;

(b) The location of the orchard (by
district and distance from the nearest
town) from which the fruit is to be ship-
ped pursuant to the exemption cer-
tificate:

(c) The number and age of the trees
producing the particular variety for
which exemption is requested;

(d) The estimated quantity of such
variety which could be shipped by the
applicant in the absence of the grade,
size, or quality regulations in effect at
the time the application is filed.

(e) The percentage of such variety,
as set forth in the attached Federal-
State inspection certificate or the
weighted average of such percentages if
there Is more than one inspection cer-
tificate, which meets the requirements
of the aforesaid effective grade, size, or
quality regulations;

f) The quantity of such variety
which meets the requirements of the
aforesaid effective grade, size, or quality
regulations (such quantity shall be de-
termined by applying the applicable per-
centage prescribed in paragraph (e) of
this section to the estimated quantity
pursuant to paragraph (d) of this sec-
tion)

(g) The total crop of such variety and
the quantity shipped during the preced-
ing marketing season;

(h) The names of the shippers who
shipped all or any portion of the appli-
cant's aforesaid crop during the preced-
ing marketing season;

(1) The reasons why the quantity of
the particular variety of pears, for which
exemption Is requested, does not meet
the aforesaid effective grade, size, or
quality regulations; and

() The name of the shipper or ship-
pers who will ship the exempted pears
if the exemption certificate is issued.!"

2. Amend the provisions in paragraph
(a) of § 939.122 Shipments to designated
storages to read as follows:

(a) Pears may be shipped without prior
inspection and certification to any pub-
lic storage warehouse in Yakimah, Zil-
lah, or Grandview, in the State of
Washington, in Portland or Kamath
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Pails in the State of Oregon, or in Tule-
lake, California, for. storage therein in
transit: Provwded, That any pears so
shipped shall be inspected, and a certifi-
cate issued with respect thereto, as pro-
vided in § 939.60 of the marketing
agreement and order, prior to such
pears being removed from such ware-
house. At the time any pears are so
shipped into such public storage ware-
house and again when such pears are
shipped out of such warehouse, the han-
dler shall, on his senmonthly "han-
dler's Statement of Pear Shipments,"
report -each such shipment as pre-
scribed in paragraph (b) of § 939.125.

3. Amend paragraph (b) (6) of
§ 939.125 Reports by adding at the end
thereof the following sentence: "In ad-
dition the handler shall, indicate, for
each lot of pears shipped in accordance
with the provisions of § 939.122, the stor-
age lot number, and the name and ad-
dress of the storage warehouse."

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with said
proposed amendments should do so by
forwarding same to the Director, Fruit
and Vegetable Division, Agricultural
Marketing Service, Room 2077 South
Building, Washington 25, D. C., not
later than the tenth day after publica-
tion of this notice in the FEDERAL REG-
ISTER.

Dated: August 17, 1955.
[SEAL] S. R. SMITH,

Director Fruit and Vegetable
Dlvzston, .Agricultural Mar-
keting Service.

JF. R. Dc. 55-6833; Flied, Aug. 22, 1955;
8:51 a. m.]

FEDERAL POWER COMMISSION
[18 CFR Part 125 1

[Docket No. 13-148]

PRESERVATION OF RECORDS OF PUBLIC
UTILITIES AND LICENSES

NOTICE OF PROPOSED RULE MAHING

AUGUST 3, 1955.
1. Notice is hereby given of proposed

rule making in the above entitled matter.
2. Pursuant to. the authority vested in

It by the Federal Power Act (49 Stat.
838, 16 U. S. C. 791a-825r) and particu-
larly sections 301 (a) and 309 (49 Stat.
854, 858; 16 U. S. C. 825a, 825h) thereof,
and subject to the provisions of section 4
of the Administrative Procedure Act (60
Stat. 238, 5 U. S. C. 1003) the Commis-
sion proposes to amend the Schedule' of
Records and Periods of Retention (18
CFR 125.2) to prescribe revised require-
ments for preservation of records ,of

"public utilities and licenses.
3. 'The revisions were proposed in

order to reduce in certain instances the
time for which records are, required to
be retained and to permit in other in-
stances such retention in the form of
microfilms after the elapse of a specified
period where such retention is required.

4. The proposed revisions of the
Schedule'of Records and Periods of Re-
tention are shown below. As in the
present regulations (§ 125.1 (e) (1)) the
letter WM" indicates that microffms may
be substituted for retention of' the
original records at any time after the
use of the records for current recording
purposes has been discontinued, while a
numeral after "IM" indicates that micro-
film may be substituted for retention of
the original records only after the
original records have been retained in
their original form for the number of
years corresponding to the numeral.

5. Any interested person may submit
to the Federal Power Commission, Wash-

ington 25, D. C., on or before September
15, 1955, data, views and comments
(original and nine conformed copies) in
writing concerning the proposed amend-
ments. The Commission will consider
*these written submittals before acting
upon the proposed amendments. Unless
the written responses require reconsider-
ation of this decision, It is not the Com-
mission's intention to hold a hearing or
have oral argument on the proposed kule
making.

[sm] J. N. GUTniDE,
Acting Secretary.

§125.2 Schedule of records an
pertoas of retention.

I ~ roposed revised reten~ton

Prescribed retention period per io n

DescriptionMof records Mcro ] Micro-
Period to bo retained film I crion. toboretaincd lim .i;

I dicato' I
CORPORATE AND GENERAL

1. Capital stock records:
(a) Capital stock ledgers ------ .-------

(d) Stubs orsimilar records of eapltal stock
certificates.

(ce) Stock transfer registers ...............
(g) Canceled capital stock certificates or

certificates of destruction thereo
i0. General and subsidiary ledgers:

(a) (1) General ledgers--------------
(a) (2) Ledgers subsidiary or auxiliary to

general ledgers except ledgers
provided for elsewhere.

Nb) (5) Indexes to general-ledgers ..........
(b) (2) Indexes to subsidiary ledgers ex-

cept ledgers provided for else-
where.

ii. Jounals: General and subsidiary Journals
Including departmental and divIsional
journals.

12. Journal vouchers and journal entries:
(a) General, Departmental, divisional,

and petty journal vouchers.
(c) Papers forming part of ornecessary to

explain journal vouchers except as
covered by Item 12 (b), above.

13. Cash books:
(a) Treasurers' and auditors' general cash

books.
(b) Cash books subsidiary or auxiliary to

general cash books except those
-howing solely collections from cus-
tomers.

14. Voucher registers: (a) Voucher distribution
registerm

'15. Vouchers:
(a) Paid and canceled vouchers (I copy),

analysis sheets showing detailed dis-
tribution of charges on Individual
vouchers and other supporting
papers

Those relating to plant:
Land................ . .........
Production plant transmission lines

and transmission substations:

Permanently ..........
...do ----------...

.. do ................
_ _..do ---.- ..-- .......

10 years after necountis closed.

..... .e.........

----. do ................. ...... do .................

----- do ................. ......... (To .................

----- do .................. o............

----- do. ............... ..... do .................

..... do -.--. ----.......... ..... do ................

I ----- 0 ------------..... I. ... I ........ _. .

M20

M 10
Id. 10

..... do ......-........ I ....... I ..... do ------------- I l20

I ----- .o ................ I ......... .-.....-........I........

Invoices over $500- "0--..........a......---- .I. .. .......... o-----.1. .I ........ I .... )o
Distribution and general plant other

than land.
Those relating to accounts other than

plant.
(b) Original bills and invoices for mate-

rials, services, etc., paid by vouchers
andwhlchshouldbeattachcdthercto.

Those relating to plant:
Land ------------ .-.- .... ......
Production plant, transmission lines

and transmission substations:
Invoices over $5,000 -.............

.(... 5.. . .. ..0 C)

10 years -----------------
(y

10 years ...............

I :Permanently ... .P....crer:: anently ..........

L --o ---------- ..... do ........-.... I ..-
Invoices $5,000 and less - ------------do ------------ (9....

Distribution and general plant other -- do ----------------- ---- -
than land.

Those relating to accounts other than 10 years ............... . 10 yers ..... ..........
plant.

20. Accountants' and ailiters' reports: (a) lRe- Permanently .......... Permanently .......... M 10
ports of examinations and audits by ao-
countants and auditors not in the regular
employ of the utility. (Including reports
of public accounting firms and regulatory
commission accountants.)

10 years, f (a) accounting adjustments resulting from reclassification end origina, cost studies have been p-
proved by the regulatory commissions having jurisdiction; and (b) contiung plant inventory records arelnnsie
rained, or (e) chronological distributions appear in work order records or cost ledgere except that these relat t
the construction of licensed projects, or additions'or betterment thereto, for whlch tleo Commlsioa haes not deter-
mined tho actual legitimate original cost, shall be retained until such cost has been determined.

I.- .--- ......---- -------- I ... ...
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Proscribed retention perloA Proposed rovtwl retcn t ba

Descripton of records 1Micro-i Micro.
PerDisctob ootieod f-lmn- Per toberetalned almin.

dlcetor dtcato

PLANT AND DEPRECIATION RESERVE

22. Plant and construction lodgers:
(a) Ledgers of electric plant accounts.

including land and other detailed
ledgers, showing the cost of electric
plant by

(b) Construction work In progress ledgers--
23. Construction work orders and supplemental

records:
(a) Work order sheets to which are posted

in summary form or in detail the
entries forlabor, materials, andother
charges for electric plant additions
and the entries closing the work
orders to electric plant in service at
completion.

(b) Authonzations for expenditures for ad-
ditions to electric plant, including
memoranda showing the detailed
estimates of cost and the bases there-
for. (Including original and revised
or subsequent authorizations.)

(c) Requisitions and registers of author-
isations for electric plant expendi-
tures.

(d) Completion or performance reports
showing comparison between au-
thorized estimates and actual ex-
penditures for electric plant additions.(e) Analysis or costs reports showing quan-
titles of materials used, unit costs.
number of man-hours, etc., n con-
nection with completed construction
projects.

24. Retirement work orders and supplemental
records:

(a) Work order sheets to which are posted
the entries for removal costs, mate-
rals recovered, and credits to elec-
tric plant accounts for cost of plantretired.

25. Summary sheets, distribution sheets, re-
ports, statements, and papers directly sup-
porting debits and credits to electric plant
accounts not covered by construction or
retirement work orders and their support-
ing records. -.

L..do ........ ................ do--

Relating to production
plant, transmission
lines, and transmis-
sion substations-6
Ter ater plant has
bertired. Other
plant-10 years.

d.2

. Appraisls and valuations made of the util- _---do .......... ........ ....
ity's property and a records, reports, and
data pertaining thereto.

31. Records pertaining to reclassificatlons of
electric plant accounts to conform to pre-
scribed systems ofaccounts, sncluding sup-
porting papers showing the bases for such
reclassifications.

32. Records of reserve for depreciation of electric

(aDetiled records or analysis sheets
segregating the depreciation reserve
according to functional clssifcations
of plant.

(b) Records supporting computation of de-
preciation expense of electric plant,
including such data as life and sal-
vage studies.

REENeUE ACCOUNING AND COLLECTING

43. Customers' ledgers and other records used
in lieu thereof:

(a) Customers' ledgers--
(o) Records used in lieu of customers'

ledgers, such as bill summarles, reg-isters, bill stubs, etc.
(c) Copies of large power bills: If detailsare not transcribed to ledgers.
(e) Indexes to customers' accounts -
(h) Special ledger records of enstomers ex-

empt from taxes on electricity.

PAYROLL AND PERSONNEL RECORDS

48. Payroll records: (a) Payroll sheets or regis-
ters of payments of salaries and wages to
individual officers and employees. (See
item (k) below for pension or annuity pay-
rolls and item 23 (a) for construction pay-
rolls.)

5L Employees' welfare and pension records:
(b) Detailed records showing computa-
tions of accruals for pension liabilities.

lelatIngtoprodrcla,
Plant, ransmion
lines, and transmils-
glen substatlas-l-

pat-l y11rs

Perman .nly ..

--.-- do . ....................... do. ....... f 20

S..................... do......... LD)

..... ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ B do. ...........d ... .. 20

...do .....

10 years ...............-...-.-.- . 10

Permanently-.... Pcrmanently-...----.

IF. R. Doc. 55-6762; Filed, Aug. 22, 1955; 8:45 a. m]
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DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

* Food and Drug Adminisfration

[21 CFR Part 191

CHEEsE; PROCESSED CmmsES: CEESX
FOODS; CHEESE SPREADS; AND RELATED
FOODS; Dzar nIOs AND STA=DARDS o
IDENsrrY

NOTICE OF PROPOSAL TO ESTABLISH A DEI-
fnlTION AND STANDARD OF IDENxERI FOX
PARTIALLY CI1EArMD COTTAGE CHEESE

In the matter of establishing a defini-
tion and standard of Identity for par-
tially creamed cottage cheese:

Notice is hereby given that a petition
has been filed by the Borden Company.
Pacific Cheese Division, a corporation of
the State of California, with main oices
at 755 Davis Street, San Francisco, Cal-
ifornia, setting forth a proposal to es-
tablish a definition and standard of
Identity for partially creamed cottage
cheese.

Pursuant to the authority of the Fed-
eral Food, Drug. and.Cosmetic Act (sec.
401, 52 Stat. 1046, 68 Stat. 54; 21 U. S. C.
341) and in accordance with the au-
thority delegated to the Commissioner
of Food and Drugs by the Secretary of
Health, Education, and Welfare (20 F.R.
1996), all interested persons are invited
to present their views in writing regard-
ing the proposal published herein and
to submit their comments in quintupli-
cate prior to the thirtieth day following
the publication of this notice in the iFm-
mL REGismm2. Written comments
should be addressed to the Hearing
Clerk, Department of Health. Education,
and Welfare, Room 5440, Health, Edu-
cation, and Welfare Building, Washing-
ton 25, D. C.

The proposal submitted by the Borden
Company, Paciflc Cheese Division, is as
follows:

To add to Part 19 a new section en-
titled Partially creamed cottage cheese;
identity, reading as follows:

§ 19.531 Partially creamed cottage
cheese; identity. (a) Partially creamed
cottage cheese is the soft uncured cheese
prepared by mixing cottage cheese with
one or more of the following pasteurized
products or a pasteurized mixture of two
or more of them: Cream, milk, skim
milk. concentrated milk, dried milk, con-
centrated skim milk, nonfat dry milk
solids, or other constituents derived from
milk, water. Such cream or product or
mixture is used In such quantity that the
milk fat added thereby is not less than
0.5 percent nor more than 2 percent by
weight of the finished partially creamed
cottage cheese. The finished partially
creamed cottage cheese contains not
more than 80 percent of moisture as
determined by the method prescribed
under "Moisture-Official" on page 301
(Ed. note, 6th edition, 1945, p. 336) of
"Officlal and Tentative Methods of

Tuesday, August 23, 1955
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Permanontly ...............

....do . .
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DEPARTMENT OF THE INTERIOR
Bureau of Land Management

COLORADO
NOTICE OF PROPOSED WITHDRAWAL AND

RESERVATION OF LANDS
AUGUST 15, 1955.

An application, serial number Colo-
rado 011417, for the withdrawal from
location, sale and entry, under the Gen-
eral Mining Laws of the lands described
below, subject to existing valid claims,
was filed June 15, 1955, by the United
States Department of Agriculture.

The purpose of the proposed with-
drawal: Winter sports area in San Isabel
National Forest.

For a period of 30 days from the date
of publication of. this notice, persons
having cause to object to the proposed
withdrawal may present their objections
in writing to the State Supervisor for
Colorado, Bureau of Land Management,
357 New Custom House, P 0. Box 1018,
Denver 1, Colorado. In case any objec-
tion is filed and the nature ofthe oppo-
sition is such as to warrant it, a public
hearing will be held at a convenient time
and place, which will be announced,
where opponents to the order may state
their views and where proponents of the
order can explain its purpose.

The determination of the Secretary on
the application will be published m the
FEDERAL REGISTER, either in the form of
a public land order or in the form of a
notice of determination if the applica-

tion is rejected. In either case, a sepa-
rate notice will be sent to each interested
party of record.

The lands involved m the application
are:

SIXT PRINCiPAL MamxiAN
T. 8 S., R. 80 W.,

Sep. 11. S'AS%,
Sec. 12: S ASW/4 , SW4SEV/,
Sec, 13: W , SE ,
Sec. 14: E , -E/4SW/ 4 , SEV4NW' 4 ,HY NWY .

Total area. 1,240 acres more or less.
MAX CAPLAN,

State Supervisor
[P. R. Doc. 55-6802; Piled, Aug. 22, 1955;

8:45 a. m.]

ARKANSAS
NOTICE OF PROPOSED WITHDRAWAL AND

RESERVATION OF LANDS

AUGUST 17, 1955.
The Fish and Wildlife Service has filed

an amended application, Misc. No. 68156,
for the withdrawal of the lands described
below, from all forms of appropriation
under the public-land laws, including
the mining but not the mineral-leasing
laws. The applicant desires the land
for administration as a wildlife manage-
ment area and as a refuge for migratory
water fowl.

For a period of 30 days from the date
of publication of this notice, persons
having cause may present their objec-

NOTICES

Analysis of the Association of Official
Agricultural Chemists," Fifth Edition
1940.

(b) For the purposes of this section,
"milk" whether modified or unmodified
mean's cow's milk.

Dated: August 16, 1955.
[SEAL] JomT I. HARVEY,

Acting Commissioner of
Food and Drugs.

IF. . Dc. 55-6809; ,Filed, Aug. 22, 1955;
8:47 a. m]

[21 CFR Part 120 ]
TOLERANCES AND EXEmPTIONS Fnom TOL-

ERANCES FOR PESTICIDE CHEMICALS IN
OR ON RAw AGRICULTURAL COMMODITIES

NOTICE OF FILING OF PETITION FOR ESTAB-
LISHMENT OF TOLERANCES FOR RESIDUES
OF METHOXYCHLOR

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408 (d) (1) 68 Stat. 512; 21 U. S. C.
346a (d) (1)), the following notice is
issued:

A petition has been filed by E. L du
Pont de Nemours and Company, Wil-
mington, Delaware, proposing the estab-
lishment of tolerances for residues of

methoxychlor (2,2-bir~p-methoxyphe-
nyl)-1,1,1-tnchloroethane) as follows:
125 parts per million on:

Grass crops (pasture and forage grasses).
The following legumes for forage:

Alfalfa, clover, cowpeas, peanuts, soybeans.
14 parts per nillion on:

Carrots (with or without tops) or carrot
tops.

Currants.
.Gooseberries.
Mint.
Peanuts.

3.parts per million on:
Meat.

2 parts per million on:
Grains (dried seed of cereal grasses).

The analytical method proposed in
the petition for determining residues of
methoxychlor is the method of Fairing
and Warrngton reported in Advances
in Chemstry Series, Volume 1, pages
260-265 (1950) or where fats are pres-
ent, a modification such as, proposed by
Prickett, Kunze, and Laug m the Jour-
hal of the Association of Official Agri-
cultural Chemists, Volume 33, page 880
(1950)

Dated: August 16, 1955.
[SEAL] JOHN L. HARVEY,

Acting Commissioner of
Food and Drugs.

IF. R. Dce. 55-6808; Filed, Aug. 22, 1955;
.8:47 a. m.]

tions in writing to the undersigned of-
ficial of the Bureau of Land Management
Department of the Interior, Washington
25, D. C.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published In th
FDERAL IRGISTR. A separate notice will
be sent to each interested party of
record.

The lands involved In the application
are:

nThH PMRNcAL MIAN

T. 11 N., 1. 6 E.,
Sec. 9. lots 2 and 3 and SWI/4NE.

T. 12 ., R.. 6 E.,
Sec. 4, SE/ 4 NW 4 and E SW/ 4 ,
Sec. 9, SEy4NW'A and NE/ 48WI/4 .

Notice of the original application was
published in the FEDRiAL REGISTER Of
December 29, 1954.

C. R. DmRamuLsU,
Supervisor,

Eastern States Office.
IF. R. Doe. 55-6803, Filed, Aug. 22, 1095;

8:46 a. m.)

DEPARTMENT OF THE TREASURY
United States Coast Guard

ICGFR 55-841
APPROVAL OF EqUiPMENT AND CHANCE IN

MANUFACTURER'S NAE
Correction

In Federal Register Document 55-
6616, published at page 5902 of the Issue
for Saturday, August 13, 1955, the first
table in the middle column on page 5904
Is corrected as follows: The ninth figure
under the column headed "150", now
reading "1,515", should read "11,515"

CIVIL AERONAUTICS BOARD
[Docket No. 7197; Order E-94031
CONTINENTAL AIR LINES, INC.

STATEMENT OF TENTATIVE FINDINGS AND
CONCLUSIONS AND ORDER TO SHOW CAUSE '

Adopted by the Civil Aeronautics
Board at its office in Washington, D, C.
on the 16th day of August 1955.

In the matter of the application of
Continental Air Lines, Inc., under section
401 (e) (3) of the Civil Aeronautics Act
of 1938, as amended, for a certificate of
public convenience and necessity of un-
limited duration for Route No. 64,

Continental Air Lines, Inc. (Conti-
nental) on June 3, 1955, filed an applica-
tion pursuant to section 401 (e) (3) of
the Civil Aeronautics Act of 1938, as
amended (the Act), requesting the Board
to issue Continental a certificate of
public convenience and necessity of un-
limited duration for route No. 64 author-
izing air transportation of persons, prop-
erty and mail between certain named
points. On December 7, 1954, the Board
approved the Joint application of Con-

SThis statement does not necessarily rep-
resent the views of all members of the Board
with respect to all issues.

NOTICES
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tinental and Pioneer Air Lines, Inc.
(Pioneer) for the purchase by Conti-
nental of certain assets of Pioneer, in-
cluding Pioneer's temporary certificate of
public convenience and necessity for
route No. 64 (E-8803) The Board re-
issued the temporary certificate for route
No. 64 to Continental on March 31, 1955
(E-9064) therefore, Continental is
possessed of those rights with respect to
local service route No. 64 which arise pur-
suant to section 401 (e) (3) of the act.

Section 401 (e) (3) of the act (effective
May 19, 1955) provides: "If any appli-
cant who makes application for a certif-
icate -within one hundred and- twenty
days after the date of enactment of this
paragraph shall show that from January
1,1953, to the date of its application, it or
its predecessor in interest, was an air
carrer -furnishing, within the continen-
tal limits of the United States, local or
feeder service consisting of the carriage
of persons, property and mail, under a
temporary certificate of public conven-
ience and necessity issued by the Civil
Aeronautics Board, continuously oper-

-ating-as-such (except as to interruptions
of service over which the applicant or
its predecessors in interest have no con-
trol) the Board,upon proof of such fact
only, shall, unless the service rendered
by such applicant during- the period-since
its last-oertification has been inadequate
and inefficient; issue a certificate or cer-
tificates of unli-ited duration, author-
izing such-zpplicant to -engage in air
transportation betweenthe terminal and
intermediate pomtswitfin-the continen-
tal limits-of- the -United States between
which it, or its predecessor, so continu-
ously operated between the date of en-
actment'of this paragraph and the date
of its application: Provided, That" the
Board in issuing the certificate is em-
powered to limit the duration of the cer-
tificate as to not over one-half of the
intermediate points named therein,
which points it finds have generated
insufficient traffic to warrant a finding
that the public convenience and neces-
sity requires -permanent certification at
such time."

Continental alleges in its application
that it is a citizen of the United States of
America as defined by section 1 (13) of
the act by reason of the fact that its
president and each of r its managing
officers are citizens of the United States
and more than 75 percent of the author-
ized and outstanding capital stock of the
applicant and all voting interest therein
is owned and controlled by persons who
are citizens of the United States. Proof
of these facts has been submitted by
Continental in other certification pro-
ceedings and no information to the con-
trary has since come to the knowledge
of the Board.

Continental further alleges in its ap-
plication that it or Pioneer, its predeces-
sor in interest, have continuously oper-
ated as an air carrer furnishing local
or feeder air transportation of persons,
property and mail within the continental
limits of the United States during the
period January 1, 1953 to the. date of its
application under a temporary certificate
of public convenience and necessity for
route No. 64 issued by the Board, except

FEDERAL REGISTER

as to interruptions of service over which
It or Pioneer had no control. The vari-
ous schedules and reports required to be
Mfled with the Board by local service
carriers indicate that Continental or
Pioneer has so continuously operated
since January 1, 1953.

Section 401 (e) (3) of the act requires
in effect that the Board find as a pre-
requisite to the granting of a certificate
of unlimited duration to Continental
that the service rendered by Continental
during the period since Its last certifica-
tion has not been inadequate or inemll-
cdent. The carrier in Its application for
such certificate filed June 3, 1955. alleges
its service rendered during the aforesaid
period has been adequate and efficient.
The Board during the said period has
received no complaints from the public
relating to the overall service provided
by this carrier. The Board Is possessed
of no information from which It could
find that, considered as a whole, the
service provided by this carrier during
the period from September 1, 1950, the
date of Pioneer's last certificate for route
No. 64, to the present has been Inade-
quate or inefficient within the meaning
of section 401 (e) (3) of the act.

Continental further alleges In Its ap-
plication that It has from the date of the
enactment of section 401 (e) (3) (may
19, 1955) to the date of Its application,
continuously served the following ter-
minal and intermediate points: 3

Abilene, Ter. Houston, Te.
Albuquerque, Lubbock, Te=.

I. Mer .Mdl dnd-Ode% 3,
Amarillo. Tex. T.
Austin, Tex. Mineral WelLs. Tex.
BIG Spring, Tex. Plainviow. Tex.
Breckenridge. Ten. San Angelo. Tex.
Clovis, N. Mer. Santa Fe. N. Mex.
College Station- Snyder. Ten.

Bryan. Tex. Sweetwater. Ten
Dallas. Tex. Temple. Ten.
Fort Worth, Ten. Waco, Tex.

Section 401 (e) (3) provides In effect
that all terminal points served by the
local service carrier applicant during the
period from May 19, 1955 to June 3,
1955 shall be certificated fora period of
unlimited duration. The certificate we
propose to issue to Continental (which
is set forth below as Appendix A) ac-
complishes this.

Section 401 (e)" (3) empowers the
Board to limit the duration of the cer-
flcate as to not over one-half of the
intermediate points named therein,
which points the Board finds have gen-
erated insuflcleit traffic to warrant a
finding that the public convenience and
necessity require permanent certifica-
tion. The Board has proposed an in-
dustry-wide traffic standard upon which
to base a tentative conclusion as to
whether a particular intermediate point
should be permanently or temporarily
certificated. A standard which can be
applied on an industry-wide basis will
assure that all the intermediate cities
are equitably treated. The Board has
concluded, on the basis oX an analysis of

Pioneer was ikuthorLzed to auspend zerv-
ice at Lanmesa, Texas. and Las Vega. New
Mexico, by Orders E-818, September 24, 1947,
and E-5825, October 31. 1951. until adequate
airport facilities are available.
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the latest available traffic data; that an
average of five or more passengers en-

-planed per day provides a.xeasonable
basis for selection of those intermediate
points to be permanently certificated at
this time.

As indicated above, the recent amend-
ment of the act provides for the certifi-
cation for an unli-ited duration of all
terminal points and of at Thast one-half
of the intermediate points named in the
certificate. This means that in the
future the applicant carrier will be pro-
viding services over permanently certifi-
cated segments. During the years of
local 'service carrier experience, the
Board, In consideration of the subsidized
nature of the operation, has found that
on-line intermediate points generating
in the neighborhood of 300 Passengers
on and off monthly have borne a rea-
sonable share of the expense incurred by
the carrier In providing service to the
intermediate point on existing flights.
In the past, the Board has also found
that local service carrier points generat-
ing in the neighborhood of five or more
enplaned passengers per day have war-
ranted recertification. This leads us to
conclude that in the absence of a further
showing, the five passenger per day
standard is a reasonable one for select-
ing those intermediate points to be per-
manently certificated.

The proposed certificate which is set
forth below as Appendixes A and 3
grants Continental permanentauthority
at those intermediate stations shown in
Appendixes CD andE'tohavemetthi
flve-ps:enger per day standard and
temporary authority at all other int -
mediate stations served by Continental
during the period May 19,1955 to June 3,
1955. Appendixes C and D set forth in
tabular form, the average number of
daily passengers enplaned at each Con-
tinental Intermediate point for the
calendar year 1954 and for the twelve
months ended March 31, 1955. The
average number of passengers enplaned
at intermediate points generating less
than five passengers per day is set forth
In Appendix E on a quarterly basi for
the years 1952, 1953, 1954 and for the
twelve months ended March 31, 1955.

The Board believes that except for
cities presenting special considerations
warranting permanent certification,
those intermediate points which have
generated less than five enplaned pas-
sengers per day should be certificated
for a temporary period of three years.
Certification for this period will enable
the Board to assess the future traffic de-
velopment at these points and to con-
sider at a later time whether or not they
should be made permanent. These cities
will be afforded an opportunity before
the expiration of the temporary period
to demonstrate their ability to generate
a sufficient volume of traffic to warrant
permanent certification or continuation
of service for a further temporary
period.

It Is also the Board's tentative conclu-
sion that under the provisions of section
401 (e) (3) of the act a point named in
Continentals presently effective certifi-
cate of public convenience and neces-

a iled as part of original document.



NOTICES "

sity for route No.,64 which has never. a certificate to be -issued pursuant to -pendixes C, D,'E and F 3'vhich arc hereby
been served by Continental or Pioneer, section 401 "(e) (3) of the act in such incorporated into this order and .shall
Is not eligible for inclusion as a point m manner as to grant authority to said constitute part of the record In this pro-
any certificate that may be issued to carrier in excess of that set for-th in the ceeding, the Board finds that:
Continental pursuant to said section of certificate of public convenience and ne- 1. Continental Is a citizen of tho
the act. - cessity last issued to this carrier. United States of America as defined by

As hereinafter set forth in this order, The Board doesnot believe that au- section 1'(13) of the Act byreason of the
the Board Is making a finding consistent thority granted to Continental pursuant fact that Its president and each of its
with the above tentative conclusion as to section 202.4 of the Economic Regu- managing officers are citizens of the
to the -point Ranger-Eastland-Cisco, lations of 'the Board or by temporary United States and more than 75 percent
Texas. exemption, subsequent to the issuance of of the authorized and outstanding capi-

The Board further believes that- a. the last certificate of public convenience tal stock of Continental and all voting
point named in the last certificate issued and necesity issued by the, Board to interest 'therein is owned and controlled
to the carrier as a point on more-than said air carrier permitting on-segment by persons who are citizens of the United
one desiginated segment In the certifi- changes in the service -pattern should States.
cate, but as to which point, pursuant to be incorporated in a certificate issued to 2. From January 1, 1953, to June 3,
section 205 of the Board's Econoniic Reg- Continental pursuant to section 401 (e) 1955, Continental or Pioneer, Its pro-
ulations,-a temporary suspension of serv- (3) of the act. In the interest of con- decessor in interest, was- an air carrier
Ice has been granted to the carrier and venience and clarity the Board will re- providing within-the continental limits
which, point has been served on. only one state the carrier's outstanding service of the United States, local or feeder serv-
segment because of the authorized; tem- pattern modifications m a -imgle order, ice consisting of the carriage of persons,
porary suspension of 'service on the other a -draft of -which is set forth below as property and mal pursuant to a tempo-,
segment, Is eligible' to b'e certificated Appendix 1B. rary certificate of -public convenience
pursuant to the provisions of section It is our intention to strictly limit this and necessity for route No. 64 Issued by
401 (e) (3) of the act only as a point on proceeding to a consideration of issues the Civil Aeronautics Board, continu-
the segment where the point was served directly pertaining to the grant, pur- ously oi eratlng as such (except as to
during the period from May 19, 1955 to tsuant to section 401 (e) (3) of the act, Interruptions of service over which
June 3, 1955. of permanent or temporary authority to Continental or Pioneer, Its predecessor In

Thus, this order will provide that Con-, serve points served by Continental -dur- interest, had no control)
tinental will be required to show cause ing the period -from May 19, 1955 to 3. Continental has continuously served
why' Temple and College Station-Bryan, June 3, 1955. We believe the public the following terminal and intermediate
Texas, should not b certificated as interest requires expeditious disposition points during the period from May 10,
points on segment 2 only. of the proceeding and are therefore 1955 to June 3, 1955:

The Board further 'concludes that a, adopting a procedure intended- to Abilene, Tex. Houstob, Tox.
point which has been authorized for shorten the proceeding while at the, Albuquerque, N. Mex. Lubbock, Tox
service, has received service, from the same time fully protecting the interests Amarillo, Tex. Midland-Odessa, Tex,
carrier, but where service has been inter- of all interested persons. We are re- Austin, Tex. Mineral Wolls, Tel.
rupted and temporarily suspended be- quriig Continental to show cause why Big Spring, Tex. Plainvlow, Tex,
cause of inadequate arpoit facilities, s the Board should not issue an order Breckenridge, Tex., San Angefo, Tex.

caue o iadeuat arpot fciitis, s ' finins, n& Clovis, N. Mex. Santa Fo, N. Mal.
eligible for certification pursuant-to sec- makmg flndl-th 'tentative findings and' Cllege Sande, T, -

tion 401 (e) (3) ofthe act even though conclusions set f~rth iii this order anid college Staton-Bryan, Snyder, Tf..Tex. Swcetwatot, Tog,

no service was rendered during-the statu- issue a certificite of public convenience Dallas, Tex.! Templo Tex.
tory grandfather period,- because it is a and necessity in the form set forth below Fort Worth, Tex. Waco, Tex. .

point at which service"has been inter- as -Appendix A. After allowing inter-
rupted for reasons over which'the car- ested persons a reasonable period within 4. The intermediate points Lnmnesa,

ier or its )predecessor in interest had which to submit objections to the Texas and Las Vegdg, New Mexico are
no control. Board's prder, Continental's application eligible for certification pursuaht to sec-

Thus, the certificate whch the Board and the order to show cause will be set tion 401 (e) (3) although not served

proposes to issue to Continental pursuant for immediate hearing in Washington during the period May 19, 1055 to .uno
to section 401 (e) (3) of the act, provides before a hearing examiner of the Board. 3, 1955 because service was interrupted

for the certification for a period of three Continental and all interested persons for reasons over which ColtinentaZ o1'
of the intermediate points Lamesa, who desire to be heard in connection Pioneer had no contiol.

Texas, and Las Vegas, New Mexic. ,The with this matter are 'hereby notified that 5. The service rendered by Cortinen-
Texsnd LasegaNe Me io. sn - they may file written objections to the tal or Pioneer, its predecessor In inter-
presently effective temporary suspen- Bor' ettv idnsadcnl-est, during the period from September 1,sions of service at these points -are being Board's tentative findings and conclu- et uigtepro rmSpebr1

onstofi s ed t the sed tsurembeng sions within 15 days from the date of 1950, the date of Its last certification, to
continued by the proposed supplemen- tis order. The hearing will be limited the present has been adequate and eiii
tary orderset forth below as Appendix B. to onsideration' of the issues raised cent within the meaning of section 401

The Board further tentatively con-
cludes that a point which has been au- by such objections. Objections should (e) (3) of the act.

thorized for service, has received service be in the naturp of exceptions, should 6. The following points, which on the

from the carrier, 6ut which was not be brief and concise, -and should not basis of the most recent available data
sered during the statutory grandfather contain argument, or factual data which have generated an average of five or
seriod because servicehad been tem- the objecting party intends to rely on more enplaned passengers -per day,

porarily suspended for economic rea- at the' hearing in support of its objec- should be designated as points of un-

sons, is not eligible for certification tions. limited duration:

pursuant to section 401'(e) (3) of the act. It is also our intention to officially no- (a) On 'Continental's segment 1, the

Such, a point is ineligible because it was tice all reports, tariffs and schedules re- Intermediate points Lubbock, Midland-
not served during the statutory grand- quired to be filed with the Board by all Odessa, Abilene, San Angelo, and Austin,
father period for economic reasons air carriers, as well.as.all public Board Texas;
advanced and suppprted by the carrier, reports based on these data,' so that (b) On segment 2, the intermediate

Thus, the certificate which the Board these materials need not be specially points College Staton-Bryan, Temple,
proposes to issue to Continental pur- compiled for the record in this proceed- and Waco, Texas;
suant to section 401 (e) (3) of the act ing. (c) On segment 3, the Intermediate
does not include authorization to serve On the basis of the foregoing consid- points Fort Worth, Abilene, and Dig
the point Tucumcan, New Mexico. erations and the data set forth in Ap- Spring, Texas;

The Board further believes that the 'We win also officially notice the Origina-- (d) On segment 4, the Intermediate
general terms and conditions set forth tion-Destifation Airline Traffic Surveys pub- points Clovis, and Santa Fe, New
in the certificate of public convenience lished, by the Airline Finance and Account- Mexico.
and necessity last issued by the Board ing Conference from information compiled - -I

to Continental may not be expan ded in by the Board. aFlied as part of original document.
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"7. The -public convenience and neces-
sitY do, not at this time require the cer-
tification for a period of unlimited dura-
tion. of the following intermediate poits
which; on the basis .of the most recent
available data, have generated less than
an average of-fiveenplaned passengers
per- day- but the public-convenience and
necessity do require that each of the fol-
lowmg points be temporarily certificated

.for a period of three-years"
-(a> On Continental's -segment 1, the

intermediate point Plainview and
Iamesa,-Texas;.

(b) On segment 3, the intermediate
points- Mineral. Wells, Breckenndge,
Sweetwater, and Snyder, Texas;

(c) On-segment 4, the intermediate
point Las Vegas, New Mexico.

8. Continental's present. authority to
serve the intermediate point Ranger-
Eastland-Cisco, Texas, should not be in-
cludedinthe certificate to be issued in
this proceeding for the reason that Con-
tinental has never served this point and
it -is therefore not. eligible for certifica-
tion-under section 401 (e) 43) of the act.

-9: Continental's present authority to
serve the intermediate point Tucumeari,
New Mexico, should -not- be mcluded in
the certificate-to be-issued in this pro-
ceeding for the reason that Continental
has not served this point during the pe-
nod May 19, 1955, to June 3, 1955, for
reasons not beyond its control and it is
therefore not -eligible for certification
under section 401-(e) (3) of the act.

Therefore it is ordered, That:
1. Continental is directed to show

cause why -the Board should not issue
an order making final the tentative find-
ings and-conlusions stated herein and
issue the proposed certificate of public
convenience and necessity in the form
-set forth below as Appendix A, and
further issue the proposed supplemen-
taxy order in the form set forth below as
Appendix B;

2. Continental and any other inter-
ested person having objection to the
issua.nceof' an order making final the
tentative findings and conclusions stated
herein, or to the issuance of the afore-
said proposed certificate and supple-
mentary order, shall, within 15 days
from the date thereof, file written notice
of objection with the Board;

3. On the expiration of the 15-day
period allowed for the filing of objec-
tions, this proceeding shall be set for
immediate hearing before an examiner
of this Board. The hearing shall be
linited tb consideration of issues raised
by the objections filed;

4. Copies of this order shall-be served
on Continental, the Mayors of Ranger,
Eastland, Lamesa and Cisco, Texas and
Las Vegas and Tucumcan, New Mexico,
the Mayor of each city served by Con-
tinental On route No. 61 during the
period May 19, 1955, to.June. 3, 1955, and
on every certificated air carrier serving
a point served by Continental on route
No. 64 during that period;

5. This order shall be published in the
PEDERAL.REGI~sTER

By the Civil Aeronautics Board.
UsMI~ M. C. MUT.UGAN.

Secretaryj.
No. 164---5
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Continental Air Lines, Inc.. Is hereby au-
thorized, subject to the provisions herein-
after set forth, the provisions of Title IV of
the Civil Aeronautics Act of 1938, as amend-
ed. and the orders, rules, and reaulations
Issued thereunder, to engage In air trans-
portation with respect to persons, property,
and mail, as-follows:

1. Between the terminal point Amarillo.
Tex., the intermediate points Plainview.
Lubbock. Lamesma. Mdlnd-Odesa (to be
served through Mdland Army Air Field),
Abilene. San Angelo and Austin. Tx., and
the terminal point Houston, Tex.;

2. Between, the terminal point Houston.
Tex.. the intermediate points College Sta-
tlon-Bryan. Temple and Waco. Tex, and the
terminal point Dallas. T;

3. Between the terminal point Dallas, Tex.
the Intermediate, points Fort Worth. Mn-
eral Wells, Breckenridge, Abilene, Sweet--
water, Snyder and Big Spring. Tex., and the
terminal point Midland-Odessa, Tex.;

4. Between the terminal point Lubbock.
Tex., the intermediate points Clovis, Las
Vegas and Santa Fe. N. Mex.. and the termi-
nal point Albuquerque. N. Wex.,

to be known as Route No. 64.
The service herein authorized Is subject

to the following terms, conditions, and
limitations.

(1) The holder shall render servlco to and
from each of the points named herein, except
as temporary suspensions of service may be
authorized by the Board; and, except as
otherwise provided herein, may begin or
terminate, or begin and terminate, trips at
points short of terminal points.

(2) The holder may continue to cerve
regularly any point named herein through
the airport last regularly used by the holder
to serve such point prior to the effective
date of this certificate. Upon compliance
with such procedure relating thereto as may
be prescribed by the Board, the holder may.
in addition to the service hereinabove ex-
pressly prescribed, regularly servo a point
named herein, other than a point required
to be served through an airport named
herein, through any airport convenient
thereto.

(3) On each trip operated by the bolder
over all or part of onb of the four numbered
route segments in this certificate, the holder
shall stop at each point named betwcen the
point of origin and point of termination of
such trip on- such segment, except a point
or points with respect to which (a) the
Board, pursuant to such procedure as the
Board may from tin to time prescribe. may

-by order relieve the holder from the require-
ments of such condition, (b) the bolder is
authorized by the Board to suspend service,
or (c) the holder is unable to render scrvlce
on such trip because of adverse weather
conditions or other conditions which the
holder could not reasonably have been ex-
pected to foresee or control.

(4) None of the following pairs of points
shall be served on the same flight: Abilene
and Midland-Odessa, Tex., Abliene and
Lamesa, Tex., on segment 1: Austin and
Dallas. Tex., San Angelo and Fort Worth,
Tex., San Angelo and Dallas. Tex.

(5) The holder shall render nonstop cerv-
Ice between Houston and Austin. T ,. only
on flights either originating or terminating
at points west of Austin or north of Houston.

(6) 16twithstanding the provislons of
paragraph "(3)" the holder may omit serv-
Ice to Mneral Wells and Breckenridge. Tex,
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on nll flights between Abilene and Fort
Worth. TMx. In excess of two daily round
trips between such points.

(7) The authoriztion to serve Plain-
view. Lamesa, Mineral Wells. Breckenridge,
Sweetwater. and Snyder. Texas, and Las
Vegas. New Mexico, shall continue in effect
up to and including

The exercise of the privileges granted by
this certificate shall be subject to such other
rea-onable terms, conditions, and limlta-
tions required by the public interest as may
from tim to time be prescribed by the
Board.

The servlces authorized by thia certifi-
cate were originally established pursuant to
a determination of policy by the Civil Aero-
nautica Board that In the discharge of its
obligation to encourage and develop air
transportation under the Civil Aeronautics
Act, as amended, It is in the public interest
to establish certain air carriers who will be
primarily engaged in short-haul air trans-
portation as distinguished from the service
rendered by trunkline air carriers. In ac-
cepting this certificate the holder acknowl-
edges and agrees that the primary purpose
of this certificate is to authorize and re-
quire It to offer ahort-haul, local or feeder.
air transportation rervice of the character
described above.

This certificate shall be effective on
1955: Provided, hower. That

prior to the date on which the certificate
would otherwlc become effective the Board.
either on Its own initiative or upon the
timely filing of a petition or petitions seek-
ing recondIderation of the Board's order of

1955, (Order E----_) insofar as
such order authorizea the Issuance of this
certificate may by order or orders extend
such effective date from time to time.

In witne: whereof, the Civil Aeronautics
Board has caused this certificate to be exe-
cuted by Its Chairman, and the sea of the
Board to be affixed hereto. attested by the
Secretary of the Board, on the - day of
----- 1955.
[s=z, Ic :os : zzr,

Attest:
Chairmar

Secretary.
Arrmu= B

FZPss aaP' Or oaDEM ETZN~nlG ENSvzon
PinmOo OF TEPOAn'oYa SMVCZ AU=0oZ ToNS

The Board ha by Order - .dated
----------.-.-. 1955. granted a certificate of
public convenience and neces-ity of un-
limited duration to Continental Air Line.,
Inc. (Continental), authorizing Continental
to engage in air transportation of persons.
property and mall over route No. G4. In the
past. Continental or Its predece-sor in inter-
cot. Pioneer Air Lines. Inc; (Pioneer), has
been authorized to conduct operations differ-
ing In certain particulars from the authority
stated In Its temporary certificate of public
convenience and necessity for route No. 64.

The term of effectiveness of some of these
authorizations is unlimited, while Others
would expire sixty days after final determi-
nation by the Board in any proceeding in-
volving renewal of route No. 64 or at the end
of a stated period. The reasons for Issuance
or theae temporary authorizations appear to
be still applUcablo to Continental In Its
operation under the certificate of unlimited
duration concurrently Issued herewithi- It,
therefore, appears to the Board that it Is in
the public interest and consistent with the
Act to contlhue these outstanding tem-
porary authorizations In effect for an addi-
tional period of time. In extending these
authorizations, it appears desirable to In-
clude all currently effective authorizations
which are not included In or disposed of in
the now certiflcate. In one order which will
becomo effective at the same time the new
certificate of unlimited duration becomes
effective.
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Accordingly, the Board, acting pursuant to - 9. The authority granted by Order E-9420,
*sections 2'05 (a) and 416 (b) of the Civil July 22; 1955, permitting Continental to op-
Aeronautics Act of 1938, as amended, and to trate between Austin and Houston, Texas,
Parts 202.4 and 205 of its Economic Regula- without restriction is effective for one year
tions, finds: from the date. of that order and should bie

1. That the enforcement of the provisions' continued fpr that -period.
of section 401 (a) .of the Act and of Conti- According3g, -it zs ordered that: 1. Conti-
ncntel's certificate, insofar as it would other- nental be and hereby is temporarily ex-

'wise prevent the operations hereinafter empted from the provisions of section 401
authorized, would be an undue burden upon (a) of the Act and the limitations of its
Continental by reason 'of the limited extent certificate insofar as they would prevent
of, or- unusual circumstances affecting its Continental from operating between Austin
operations and is not in the public interest; -and Houston, Texas, without restriction for

2. That the enforcement of the condition a period of one year from July 22, 1955 (pre-
in Continental's certificate which requires vlously authorized by Order E-9420, July 22,
it on each flight over all or part of the sev- 1955) ;
eral numbered route segments~on route No. 2. Continental be and hereby is author-
64 to stop at each point named between the ized to omit service at Big Spring, Snyder and
point of origin and the, point of termination Sweetwater, Texas on all flights operated
of such flight unless otherwise authorized between Midland-Odessa and. Abilene, Texas,
by the Board, to the extent that it Would over segment 3 of route No. 64 in excess
prevent the service pattern hereinafter au- of two round trip flights daily; Provtided,
thorized, would prevent a service pattern That any' flight operated between Midland-
which is in 'the public interest and which Odessa and Fort Worth or Dallas, Texas,
is consistent with Continental's performance pursuant to the authority granted herein
of a local or feeder air transportation serv- shall serve two other points as intermedi-
ice and is not required by nor is it in thb ate points (Previously authorized by Orders
public Interest; E-8376, E-8615 and E-9143);

3. That the temporary suspensions of 3. Continental be and hereby is author-
service authorized hereinafter do not sub- ized to omit service at-Mineral Wells and
stantially change the character of the serv- Breckenridge, Texas, on flights in excess
Ice for which the certificate of public con- of one round trip daily at each of the afore-
venience and necessity of, unlimited dura- said. points (Previously authorized by Order
tion is being granted to Continental and are E-8177);
otherwise In the public interest; 4. Continental be and hereby is author-

4. Pioneer, Continental's predecessor in ized to suspend service temporarily at
lhterest, was authorized by Order - 938, Lamesa, Texas, and Las Vegas, New Mexico,
June 17, 1949, to omit service at Mineral on route No. 6,4 until such time as airport
Wells, Texas, on flights in excess of two faciJities adequate and suitable for safe air
round trips 'daily. Since similar authority - operations with. the type of aircraft em-
Is contained in the certificate being issued ployed by Continental are available (Previ-
to Continental concurrently with the lssu- ously authorized by Orders E-818 and
ance of this order, the authority previously F-5825)-
granted-by Order E-2938 should be termi- 5. Continental be and hereby is author-
nated on the date of effectiveness 'of Con- ized to render flag-stop service on its route
tinental's new certificate. The authority- No. 64, by omitting the -physical landing
granted by Order E--8177, March 23, 1954, to of its aircraft at any intermediate point
omit service at Mineral Wells and Brecken- scheduled to be'eerved on a particular flight:
ridge on flights in excess of one round trip Promded; That there are no persons, property
daily at each of those points should, how- or mall on the aircraft destined for such
ever, be extended; point and no such traffic available at such

6. Pioneer, Continental's predecessor In point for the flight at the -cheduled time
Interest, was authorized to suspend service of departure: Provided, further That the
at Las Vegas, N. Mex., because of'inadequate Board in its discretion may at any time
airport facilities by Order E-5825, October disapprove the use of such authority with
31, 1951, and to suspend service at Tucum- respect to service to any point on any flight
carl, N. Mex., for economic reasons by Order or flights (Previously authorized by Orders
E-7946, December 4, 1953. By Order E-6277, E-4629 and E-6139);
April 7, 1952, Pioneer was authorized to omit 6. The authority previously granted to
service at Las Vegas lnd Tucumcarl on all Continental or Pioneer by Orders E-292,
flights in excess of one round trip daily. E-818, 1-2938, E-4629 and 1-6139 insofar as
The point Tucumcari is not included in the they -pertain to Continental or Pioneer.
certificate being issued to Continental con- E1-5825, 1-6277, E-7686, E-7946, F-8177,
,currently with this -order. The point Las EL-8376, E-8615, E-9143 and E-9420, shall be
Vegas is included in Continental's new cer- terminated on the date this. order and the
tificate for route No.- 64 but thg suspension certificate of public convenience and neces-
of service because of Inadequate airport fa- sity of unlimited duration for route No. 64
cilities should and will be continued. The
authority granted by Order E-6277 is now being issued to Continental concurrently,
moot and will be terminated; with the issuance of this order become-

6. The authority granted, by Order No. effective.
E-818, September 24, 1947, authorizing Pio- 7. The change in service pattern, tempo-
neer to suspend service at Lamesa, Texas, rary suspension and temporary exemption
because of inadequate airport facilities, authorizations granted herein shall become
should and will be continued; -effective concur-

7. The effectiveness of Order E-292, Feb- rently with the effective date of the cer-
ruary 13, 1947, which authorized suspension tificate issued to Continental in Docket No.
of service at the point Raiger-Eastand- 7197;
Cisco because of inadequate airport facili-
ties should be terminated because the point 8. This Order or any part thereof may be
nanger-Eastland-Cisco is not included in amended or revoked at any time in the dis-
the certificate being issued to Continental cretion of the Board without notice and
concurrently with this order; without hearing.

8. The authority granted by Order 1e-7686,
September 4, 1953, to suspend service -.at By the Civil Aeronautics Board:
Temple and College Station-Bryan,. Texas, [sA] . C. MULUGAN,
on segment 1 will be terminated because Secretary.
those points are not included on segment 1
of the certificate being issued to Continental [F. R. Doe. 55-6813; Filed, Aug. 22, 1955;
concurrently with this order; 8:48 a. in.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 11163; FCC 55M-732]

VILLAGE BROADCASTING CO. (WOPA)

ORDER CONTINUING HEARING

In re application of Richard Goodman,
Mason Loundy and Egmont Sonderling,
a partnership d/b as Village Broadcast-
ing Company (WOPA) Oak Park, 1111-
nois, Docket No. 11163, File NO. BP-
9271, for, construction permit. 0

The Hearing Examiner having under
consideration a Petition to Accept Lato
Piling of Appearance filed August 9,
1955, on behalf of Village Broadcasting
Company (WOPA), requesting that tho
Commission receive its "Notice of Ap-
pearance" In this proceeding which was
not timely filed, and the "Notice Of Ap-
pearance" of the applicant and its
counsel submitted with the petition; and
other matters shown by the Docket file
as hereinafter noted; and

It appearing that the statements of
appearance by and for the applicant and
its counsel as required by Rules 1.387 (a)
and 1.716 were not timely filed because
of oversight, and that no objections to
tlie petition have been filed, and that It
will conduce to the proper dispatch Of
the Commission's business and to the
ends of justice to permit the applicant
and Its counsel to participate fully hi tile
hearing; and

It further appearing from the Docket
file therein that this matter is designated
for hearing on September 16, 1955, but
that the applicant has filed on August
11, 1955, a Petition for Reconsideration
and Grant Without Hearing which is
addressed to the Commission, and that
the scheduled hearing should be post-
poned to await action by the Commission
on this pleading; now therefore

It is ordered, This 16th day of August
1955, that the Petition tO Accept Late
Filing of Appearance be and It is hereby
granted; And it is further ordered, That
the hearing now scheduled to be com-
menced on Friday, September 16, 1955,
be and it is hereby continued to a date
to be fixed by subsequent order.

FEDERAL COMMUNICATIONS
COMMISSION,

[SEAL] WM. P MASSING,
Acting Secretarv.

IF. n. Dcc. 55-6818; Filed, Aug. 22, 15$;
8:49 a. in.]

[Docket- No. 11401; FCC 66M-7361
VALR, ltch.

ORDER CONTINUING HiEARIIGa

In the matter of VALR, Incorporated,
licensee of Station KSDA, Redding,
California, Docket No. 11461, order to
show cause why the license for standard
broadcast station HSDA should not be
revoked.

The Hearing Examiner having under
consideration a petition filed on August
15, 1955 by VALR, Incorporated (KSDA),
for continuance of the hearing from
September 6, 1955 to October'5, 1955;
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It appearing that counsel for the
Chief, Broadcast Bureau has no objec-
tion to the request for continuance;

It ts ordered, This 16th day of August,
1955, that the petition is granted and the
hearing is continued from September 6,
1955 to Wednesday, October 5, 1955, at
10:00 a. in., in the offices of the Com-
mission, Washington, D. C.

FEDERAL COMMsUNICATIONS
COaISSION,

[SEAL] 'WM. P MASSING,
Acting Secretary.

[F, r. Do. 55--6819; Filed, Aug. 22, 1955;
8:49 a. .]-

FEDERAL POWER COMMISSION
[Docket Nos. G-7233, etc.1

W. E. ELLIOTT ET AL.
NOTICE OF APPLICATION AND DATE OF HEAR-

ING FOR CERTIFICATES OF PUBLIC CON-
VENIENCE AND NECESSITY

AUGUST 16, 1955.
In the matters of W. E. Elliott, Docket

No. G-7233; Equitable Gas Company,
Docket No. G-7260; Philadelphia Oil
Company, Docket No. G-7261; Philadel-
phia Oil Company, Docket No. G--7262;
A. H. Stump Gas Co. No. 1, Docket No.
G-7279; Malissa Wilmoth Lease, Docket
No- G-7282; Katie Garretson Lease,
Docket No. G-7283; S. A. Corbm Well
No. 1, Docket No. G-7284; Burks Gas
Company, Docket No. G-7321, Joe
Rubm & Sons, Docket No. G-7322; Clay
Gas Company, Docket No. G-7323; Hall
GasCompany, Docket No. G-7326; Evans
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Oil & Gas Co., Inc. and Oliver Jenkins,
Docket No. G-7361, C. L. Sample, Docket
No. G-7364; Lambert Gas Company,
Docket No. G-7705; Caidwell Gas Com-
pany. Docket No. G-7743; Freeman Gas
Company, Docket No. G-7744; Pridemore
and Adkins, Docket No. G-7745; Pigeon
Creek Gas Company, Docket No. G-7765;
Federal Gas Corporation, Docket No. G-
7766; Harman Gas Company, Docket No.
G-7767; Black Gas Company, Docket No.
G-7786; Sanging Branch Gas Company,
Docket No. G-7787; Pate Gas Company,
Docket No. G-7788; Kenna Gas Com-
pany, Docket No. G-7789; Hufiman Gas
Company, Docket No. G-7790; Leet Gas
Company, Docket No. G-7791, Hamlin
Natural Gas Company, Docket No. G-
7792; Magnolia Gas Company, Docket
No. G--7793; Randolph Gas Company.
Docket No. G-7795; Dotson Branch Gas
Company, Docket No. G-7796; J. S.
Pridemore & R. H. Adkins, Docket No.
G-7797.

Take notice that the above-designated
parties referred to herein singly and col-
lectively as Applicant filed applications
for certificates of public convenience and
necessity pursuant to Section 7 of the
Natural Gas Act, authorizing Applicant
to render service as hereinafter de-
scribed, subject to the Jurisdiction of the
Commission, all as more fully represent-
ed in the applications which are on file
with the Commission, and open for pub-
lic inspection.

The name of the Applicant, date of
filing, name of purchaser and source of
production are listed in tabular form as
follows:

DocketPe~ i~teDoceto Applicant Date of flung Purchaser Field location

G-7233 W, E.Elott ... -------. Dem. 1,1954 United Fuel Gas Co ...... rsland Creek, Pike County,
KV.

0-7260 Equitable Gas Co_.......... do.... Hope Natural Gas Co... S. %V. District, Do'ddrfZ
CountyW.Va.

G-7261 Philadelphia Oil Co ......... do-. Equitable Gas Co ....... Troy District, OUmcr County,W%. Va.
G-7262 ----- do ............. ...... do ......... do ................... Birth Dltrict, Brax.t n County

Iv. va.
G-7279 A.H.Stump Gas Co. No ...... do----- GodfreyL.Cabot, Inc-... CenterDlstrckt,il0nc=County,

1. W. Va.
0-7262 Melissa-Wilmoth Lease .....-- - do .....---- do ................. Sherman Distict, Calhoun

County, W. Va.
G-7283 Katie Garretson Lease_ -on-do ...... ---. do -------- Do.
G-7294 S. A. Corbin Well No.L --.....do.... Carnegie Natural Gas Co. Union Distrlet, Ilitchel

County, W. Va.
0-7321- Burks Gas Co--- - do United Fuel Gas Co ...... Harts Creek DLtrlct, Lincoln

County. IV. Va.
G-7322 Joe Rubln & Sons ......--- do ---------- do -.......... Elk District, Xnn wh. County,

IV. Va.
G-7323 Clay Gas Co ------ -----.....do ---------- do .................... .-- -Her Ditrict, Clay County,

111. Va.
G-7326 Hall Gas Co .................. do -..... Godfrey L. Cabot, Inc .... Le DVitrct, Calhoun County,

G-7361 Evans Oil & Gas Co., Inc. - do -...... Kentucky-West VirginIa Tom's Creek, Muddy Branch,
and Oliver Senkins. Gas Co. Johmon County, Ky.

G-7364 C. L. Sample -------------- do-.. New York State Natural Benexette, Drltwo.J, Elk,
Gas Co. Cameron, Pa.

G-7705 Lambert Gas Co ---------- Dec. % 1984 United Fuel Gas Co -- Lincoln County, W. Va.
G-7743 Caldwell Gas Co...... __do_.... South Penn Natural Gas Putnam County, V. Va.

Co.
G-7744 Freeman Gas Co .- do----- United Fuel Gas Co..... Do.
G-7745 Pridemore and Adkm. .- .. do..... South Penn Natural Gas Lincoln County, Vt. Va.

Co.0-7765 Pigeon Creek Gas Co -----......do-... United Fuel Gas Co .. Do.
G-7766 Federal Gas Corp ...- do----- ---- do -------------------- Do.
G-7767 Harmon Gas Co --- do............. do- South Penn Natural Gas Do.

Co.
G-7786 Black Gas Co ---...------. do..... United Fuel Gas Co ---- Cabell County, W. Va.
G-7787 Sangmg Branch Gas Co -.. do- ... South Penn Natural Gas Lincoln County, VWr. Va.

Co.
G-7788 Pae Gas Co_ ----------- do.... United Fuel Gas Co ...... Putnam County. WV. Va.
G-7789 Kenna Gas Co ----------.. .-- do.... South Penn Natural Gas Cabell County, WV. Va.

Co.
G-7790 Huffman Gas Co --.--------- do ..-.......do ......------------- Lincoln County, V7, VA.
G-7791 Leet Gas Co .....--------- do.... United Fuel Gas Co ------ Do.
G-10792 HaimlinNaturalGasCo ---.....do---- South Penn Natural Gas Do.

Co.
G-7793 Magnolia Gas Co..-... _ _Ado--- United Fuo IWas Co ------ Do.
G-7795 Randolph Gas Co ......- do -.... South Penn Natural Gas Putnam County, 17. Va.

Co.
G-7796 Dotson Branch Gas Co ---- do--- United Fuel Gas Co ...... Llnola County, IV. Va.
G-7297 1.S. Pridemore and . H. -- do -- South Penn Natural Gas Do.

Adkins. Co.
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These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the appli-
cable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by section 7
and 15 of the Natural Gas Act, and the
Commssion's Rules of Practice and Pro-
cedure, a hearing will be held on Septem-
ber 30. 1955, at 9:30 a. in., e. s. t._ in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D. C., concerning the matters
Involved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
section 1.30 (c) (1) or (2) of the Com-
mLsion's Rules of Practice and Proce-
dure.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C., in accord-
ance with the Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before September 10, 1955. Failure of
any party to appear at and participate
in the hearing shall be construed as
waiver of and concurrence in omission
herein of the intermediate decision pro-
cedure in cases where a request therefor
is made.

[sAL] J. H. GuTn.mE,
Acting Secretary.

[P. IL DMc 55-6805: Piled. Aug. 22, 1955;
8:46 a. n.]

[Docket No. G-15631

TENnEssEx GAs TAis ssioNr Co.

NOTICZ OF ORlDER MODWFYING ORDER ISSUIG
CERTIICATE OF PUBLIC CONVENIENCE AND
VECESSITY

AUGUST 17,1955.
Notice is hereby given that on July 28,

1955, the Federal Power Commission is-
sued Its order adopted July 27, 1955, in
the above-entitled matter, modifying
order of August 6, 1953 (18 P. R. 4896)
Issuing a certificate of public conveni-
ence and necessity, authorizing Ten-
nessee Gas Transmission Company, as
Successor In interest to Northeastern Gas
Transmission Company, to construct
and operate facilities for the purpose of
establishing a connection with the facili-
ties of Allied New Hampshire Gas Com-
pany and to sell and deliver to Allied up
to a maximum of 2,040 Mcf (14.73
p. s. i. a.) per day- Provided, however
That no such sale and delivery to Allied
shall be made unless and until Haverhill
Gas Light Company files an application
for and Is granted permission and ap-
proval to abandon the service now
rendered by Haverhill to Allied pursuant
to the certificate granted by the order
issued My 13, 1953, at Docket No.
G-1833.

ESEAL] A. H. GuTRIDer,
Acting Secr-etary,.

[P. n. Doc. 55-6826; Pled. Aug. 22, 1955;
8:50 a. m.l
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[Docket No. E-63511

CALIFORNIA ELECTRIC POWER CO.

NOTICE OF APPLICATION TO EXPORT
ELECTRIC ENERGY

AUGUST. 16, 1955.
Take notice that on July 18, 1955, a

supplemental application was filed by

NOTICES

th California Electric Power Company
(Applicant), for authorization to export
from" the United States to Mexico to its,
wholly owned'subsidiary, Industrial Elec--
trica Mexicana, S. A. de C. V., the
amounts of -electric energy at the respec-
tive transnssion rates hereinafter set
forth:

Year Calexico, Calif. Andrade, Calif Gadsden, Ariz.

.,fkw.-hr. KW. M kw.-hr. Kw. AM w.-Ar. I Kw.
1 054 ---------_----------------....-.... 91,398 21,100 6,26 2,100 0,370 2,520
1055 ------------------------------.. 115,000 . 27,000 10,000 4,000 13,000 4,000
1956 0...............0.......------------ 130,000 30,000 30,000 10,000 13,000 4,000

According to the application, Applicant
is a corporation organized and existing
under the laws of the Stateof Delaware,
and qualified to do business as a foreign
corporation irn the States of California,
Nevada and Arizona, with its principal
place of business in Riverside, California.

The application requests that the
authorization heretofore granted to the

Applicant by the Commission's order
issued April 8, 1954, in the above en-

titled matter, be entirely superseded by
the authorization presently sought.
By that order the applicant was author-
ized to export the amounts of electric
energy at therespective rates hereinafter
set forth:

Year Calexico, Calif. Andrade, Calif. Gadsden, Ariz.

M kw.-hr, Kw., 3 kw.-hr. Kw. M2dkw.-hr. Zw.
1954 ----------------------------------- 82.000 10.200 & 400 2 850 9.000 3,000
1555 ---------------------------------- 92,500 21,700 11.300 4.000 9,600 3,2
1950 ----------------------------.. 103,000 24.100 13.000 5,150 10,200 3,4M
1057 ---------------------------------- IM 500 26, 00 14. 500 5.750 10,600 3,500
1058 ......--------------------------- 2200 2,600 14,700 5,600 10,000 3, 60

Any person desiring to be heard or to
make any protest with reference to the
aforesaid supplemental application,
should on or before the 30th day of
August 1955, file with the Federal Power
Commission, Washington 25, D. C., a pe-
tition or protest in accordance with the
Commission's General Rules and Regu-
lations. The application is on mfle with
the Commission for public inspection.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doe. 55-6825; Filed, Aug. 22, 1955;
8:50 a. m.]

[Docket No. G-6211]

CONTINENTAL OIL CO.

NOTICE OF CONTINUANCE OF HEARING

AUGUST 16, 1955.
Upon consideration of the motion of

Continental Oil Company, filed August
15, 1955, for continuance of the hearing
in the above-designated matter now
scheduled for September 6, 1955;

The hearing now scheduled for Sep-
tember 6, 1955 is postponed to a date to
be hereafter fixed by further notice.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Dec. 55-6827; Filed, Aug. 22, 1955;
8:50 a. M.]

[Docket Nos. G-8682, etc.]

BLANCHE N. WHITE ET AL.

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATES OF PUBLIC CONVENIENCE
AND NECESSITY

AUGUST 17, 1955.
In the matters of Blanche N. White,

Docket No. G-8682; Howard Cameron,

Docket No. G-8784; Paul J. Fly, et al.,
Docket No. G-8844, Blalack & Walter,
Docket No. G-8979.

Notice is hereby given that on July 29,
1955, the Federal Power Commission
issued its findings and order adopted
July 27,1955, Issuing certificates of public
convenience and necessity In the above-
entitled matters.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doe. 55-6828; Filed, Aug. 22, 1955;
8:50 a. m.]

[Docket No. G-8882]

WASHINGTON GAS LIGHT Co.

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY

AUGUST 17, 1955.
Notice is hereby given that on July 28,

1955, the Federal Power Commission
issued its findings and order adopted
July 27, 1955, issuing a certificate of
public convenience and necessity in the
above-entitled matter.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 55-6829; Filed, Aug. 22, 1955;
8:50 a. in.]

[Docket No. G-8922]

UNITED FUEL GAS Co.

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATE-OF PUBLIC CONVENIENCE AND
NECESSITY

AUGUST 17, 1955.
Notice is hereby given that on July 29,

1955, the Federal Power Commission
issued its findings and order adopted

July 27, 1955, Issuing a certificate of
public convenience and necessity and
permitting and approving abandonment
of facilities In the above-entitled matter.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

IF. n. Dc. 55-6830; Filed, Aug. 22, 1955;
8:50 a. m.]

[PioJects Nos., 1971, 2132, 21331
IDAHO POWER CO.

NOTICE OF- OPINION NO. 283 AND OD11
ISSUING 'LICENSE (MAJOR)

AUGUST 17, 1955,
Notice is hereby given that on August

4, 1955, the Federal -Power Commission
issued its opinion and' order adopted
July 27, 1955, Issuing license (Major) in
the above-entitled matters.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

[F. n. Doc. 55-6831; Filed, Aug,.22, 1055'
8:51 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

THOMAS EDWARD ROBERTSON

ORDER FOR PROCEEDINGS AND NOTICE OF
HEARING

At a regular session of the Securities
and Exchange Commission held t it
office In the city of Washington, . .,
on the 17th day of August 1955.

In the matter of Thomas Edward
Robertson, 1933 Main strect, Dallas,
Texas.

I. The Commfssion's public omeal
files disclose that Thomas Edward Rob-
ertson, a sole -proprietor, hereinafter
referred to as registrant, Is registered as
a broker-dealei' pursuant to Section 15
(b) of the Securities Exchange Act 6f
1934.

II. The Records Officer of the Com-
nmssion has filed with the Commission a
statement, a copy of which is attached
hereto and made a part hereof,' stating
that registrant did not file with the Com-
mission reports of his financial condition

,during the calendar year 1954, as re-
quired by section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted thereunder.

III. The information reported to the
Commission by its Records Officer as set
forth In Paragraph II hereof tends, If
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV The Commission, having consid-
ered the aforesaid information, deems it
necessary and appropriate in the public
interest and for the protection of In-
vestors that proceedings be Instituted to
determine:

(a) Whether the statement referred
to in Paragraph II hereof Is, true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

I Filed as part of the original document.
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(c) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it is in the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
interest or for the protection of investors
to suspend the registration of registrant.

V It is ordered, That registrant be
given an opportunity for hearing as set
forth in Paragraph IV hereof on the 20th
day of September 1955 at the main office
of the Securities and Exchange Commis-
sion, located at 425 2d Street NW., Wash-
ington 25, D. C., before a Hearing
Examiner to be designated by the Com-
mission. On such date the Hearing
Room Clerk in Room 193, North Building,
will advise the parties and the Hearing
Examiner as to the room in which such
hearing will be held. The Commission
will consider any motion with respect to
a change of place of said hearing if said
motion is filed with the Secretary of the
Commission on or before September 13,
1955. Upon completion of any such
hearing in this matter the Hearing Ex-
aminer shall prepare a recommended de-
cision pursuant to Rule IX of the Rules
of Practice unless such decision is waived.

It is further ordered, That in the event
registrant does not appear personally
or through a representative at the time
and place herein set or as otherwise or-
dered, the Hearing Room Clerk shall file
with the Records Officer of the Com-
mission a written statement to that effect
and thereupon the Commission will take
the record under advisement for deci-
sion.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FEDERAL REGISTER not later than fifteen
(15) days prior to September 20, 1955.

In the absence of an appropriate
waiver, no officer or employee of the

FEDERAL REGISTER

Commission engaged In the performance
of investigative or prosecuting functions
in this or any factually related proceed-
ing will be permitted to participate or
advise in the decision upon the matter
except as witness or counsel in proceed-
ings held pursuant to notice. Since this
proceeding is not "rule making" within
the meaning of section 4 (c) of the Ad-
ministrative Procedure Act, it Is not
deemed to be subject to the provisions of
the section delaying the effective date
of any final Commission action.

By the Commission.
[SEAL] ORvAL L. DuBors,

Secretary.
[F. RI. DOc. 55-6806: THed. Aug. 22, 1955;

8:46 a. m.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS ron
RELIEF

AUGUST 18,1955.
Protests to the granting of an applica-

tion must be prepared In accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice n the FEDERAL REGISTER.

LONG-AND-SHORT HAUL

FSA No. 30978: Blackstrap Molasses
from Western Louisiana. Filed by J. H.
Marque, Alternate Agent, for interested
rail carriers. Rates on blackstrap mo-
lasses, carloads from specified points In
Louisiana west of the Mississippi River
to specified points n Illinois, Indiana,
Kentucky, Ohio and Tennessee.

Grounds for relief: Circuitous routes.
Tariff: Supplement 18 to Alternate

Agent Marque's L C. C. 435.
FSA No. 30979: Dried Beans, Peas and

Lentils from West to Southern Terri-
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tory. Filed by W. J. Prueter, Agent, for
Interested rail carriers. Rates on beans,
lentils, and peas, carloads from specified
points in Colorado, Idaho, Montana,
Nebraska. Nevada, New Mexico, South
Dakota, Utah, and Wyoming to specified
points in southern territory.

Grounds for relief: Circuitous routes.
Tariff: Supplement 33 to Agent Prue-

ter's L C. C. A-3885.
FSA No. 30980; Passenger automo-

biles-Evansvllle, Ind., to Kansas. Filed
by H. R. 11insch. Agent, for interested
rail carriers. Rates on passenger auto-
mobiles, carloads from Evansville, Ind.,
to specified points in Kansas.

Grounds for relief: Short-line distance
formula and circuity.

Tariff: Supplement 125 to Agent
Hinsch's I. C. C. 4238.

FSA No. 30981. Titanium dioxide-
Savannah and Port Wentworth. Ga., to
Official Territory. Filed by R. E. Boyle,
Jr.. Agent, for interested rail carriers.
Rates on titanium dioxide, carloads from
Savannah and Port Wentworth, Ga., to
Ohio River Crossings and specified points
in official (including Illinois) territory.

Grounds for relief: Short-line distance
formula, market competition, and cir-
culty.

Tariffs: Supplement 145 to Agent
Spaninger's I. C. C. 1351; Supplement
135 to Agent Spaninger's I. C. C. 1324.

FSA No. 30982: Cement-Alabama to
Gainesville. Ga. Filed by R. E. Boyle, Jr
Agent, for interested rail carriers. Rates
on cement, carloads from Birmingham.
Boyles, Leeds, North Birmingham, and
Phoenixville. Ala., to Gainesville, Ga.

Grounds for relief: Circuitous routes.
Tariff: Supplement 36 to Agent Span-

inger's L C. C. 1447.
By the Commission.
[SEAL] HAROLD D. McCor,

Secretary.
[IP. I Doc. 55-6807: Filed. Aug. 22, 1955;

8:46 a. m.]




